
 

 

 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
– – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – x  
JERSEY DENTAL LABORATORIES f/k/a  
Howard Hess Dental Laboratories Incorporated, and 
PHILIP GUTTIEREZ d/b/a Dentures Plus, on behalf  
of themselves and all others similarly situated, 
 
  Plaintiffs, 
 
 -against- 
 
DENTSPLY INTERNATIONAL, INC., et al. And named 
tooth dealers,  
 
  Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 
 
  Civil Action No. 01-267 (SLR) 
 

– – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – x  
  
 

STIPULATION AND PROPOSED ORDER AMENDING THE COURT’S PRIOR 
MEMORANDUM OPINION AND ORDER TO MAKE THEIR DISMISSAL OF 

 COUNTS II, III, IV AND V A FINAL JUDGMENT, PURSUANT TO RULE 54(b)  

 WHEREAS, by Memorandum Opinion (D.I. 315) and Order (D.I. 316), dated September 

26, 2007, the Court dismissed Counts II, III, IV and V in the Amended Complaint (D.I. 259), 

which are based on Defendants’ alleged exclusive dealing in violation of Section 1 and Section 2 

of the Sherman Act; 

 WHEREAS, by Memorandum Opinion, dated January 8, 2008 (D.I. 327), and Order, 

dated January 9, 2008 (D.I. 328), the Court granted Plaintiffs’ motion requesting certification 

pursuant to Rule 54(b) regarding the Court’s dismissal of Counts II, III, IV and V;  

 WHEREAS, the Court’s Order, dated January 9, 2008 (D.I. 328) states that “Plaintiffs’ 

motion for a certificate of appealability and for a stay of proceedings during the pendancy of any 

appeal in Jersey Dental (Civ. No. 01-267, D.I. 318) is granted”; and  
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WHEREAS, the Court’s Order, dated January 9, 2008 (D.I. 328), also directs that, “[o]n 

or before January 31, 2008, the parties shall submit either a stipulation or competing orders in 

[the related case,] Hess [,]  and [this case,] Jersey Dental [,] in order to accommodate a 

consolidated appeal,” 

 THEREFORE, THE PARTIES HEREBY STIPULATE AND AGREE THAT: 

 1.  For the reasons stated in the Court’s Memorandum Opinion, dated January 8, 2008 

(D.I. 327), and the Court’s Order, dated January 9, 2008 (D.I. 328), “there is no just reason for 

delay” of Plaintiffs’ appeal from the Court’s Memorandum Opinion, dated January 8, 2008 

(D.I. 327), and Order, dated January 9, 2008 (D.I. 328), regarding the dismissal of Counts II, III, 

IV and V in Jersey Dental Labs., et al. v. Dentsply Int’l, Inc., et al. 01-267-SLR (D. Del.);  

 2.  The Court’s Memorandum Opinion (D.I. 315) and Order (D.I. 316), dated September 

26, 2007, are amended by adding to the Order a direction that, pursuant to Rule 54(b), final 

judgment shall be entered dismissing with prejudice each of the Counts II, III, IV and V only, in 

Jersey Dental Labs., et al. v. Dentsply Int’l, Inc., et al. 01-267-SLR (D. Del.); and 
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 3.  As they regard Counts II, III, IV and V only, in Jersey Dental Labs., et al. v. Dentsply 

Int’l, Inc., et al. 01-267-SLR (D. Del.), the Court’s Memorandum Opinion (D.I. 315) and Order 

(D.I. 316), dated September 26, 2007, taken together and as amended by this Order, are intended 

to be a final decision and final judgment by this Court, within 28 U.S.C. § 1291. 

CHIMICLES & TIKELLIS LLP 
 
 
 
 
By:__/s/ Scott M. Tucker_______________ 

Pamela S. Tikellis, Esquire (#2172)  
Robert J. Kriner, Esquire (#2546) 
Scott M. Tucker (#4925) 
One Rodney Square 
Wilmington, DE  19801 
Phone (302) 656-9053 
Fax  (302) 656-9053 
pamelatikellis@chimicles.com 
robertkriner@chimicles.com 
Attorneys for Plaintiffs 

 

YOUNG CONAWAY STARGATT & 
TAYLOR, LLP 
 
 
 
By: ___/s/ Christian Douglas Wright___ 

William D. Johnston, Esquire (#2123)  
Christian Douglas Wright, Esquire (#3554) 
One Rodney Square North, 11th Floor 
Wilmington, DE  19899-0391 
Phone (302) 571-6679  
Fax (302) 576-3304 
wjohnston@ycst.com 
cwright@ycst.com 
Attorneys for Defendant Dentsply 
International, Inc. 
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CONNOLLY BOVE LODGE & HUTZ LLP 
 
 
 
By:__/s/ Henry E. Gallagher, Jr._______ 

Henry E. Gallagher, Jr., Esquire (#495) 
1007 North Orange Street 
Wilmington, DE  19801 
Phone (302) 658-9141 
Fax (302) 658-5614 
hgallagher@cblh.com 
Attorneys for Defendant Darby Dental  

 

PROCTOR HEYMAN LLP 
 
 
 
By:___/s/ Patricia L. Enerio_______ 

Kurt M. Heyman, Esquire (#3054) 
Patricia L. Enerio, Esquire  (#3728) 
1116 West Street 
Wilmington, DE  19801 
Phone  (302) 472-7300 
Fax (302) 472-9320 
kheyman@proctorheyman.com 
penerio@proctorheyman.com 
Attorneys for Defendant Burkhart Dental 
Supply Company 

 
 
POTTER ANDERSON & CORROON LLP 
 
 
 
 
By:___/s/ W. Harding Drane, Jr._______ 

W. Harding Drane, Jr., Esquire (#1023) 
1313 North Market Street 
P.O. Box 951 
Wilmington, DE 19899 
Phone (302) 984-6019 
Fax:  (302) 658-1192 
wdrane@potteranderson.com 
Attorneys for Defendants Henry Schein, 
Inc., AccuBite, Inc., and Hendon Dental 
Supply, Inc.  
 
 

RICHARDS, LAYTON & FINGER 
 
 
 
 
By:___/s/ William J. Wade____________ 

William J. Wade, Esquire (#704)  
One Rodney Square 
920 North King Street 
Wilmington, DE  19899 
Phone (302) 651-7718 
Fax (302) 651-7701 
wade@rlf.com 
Attorneys for Defendant Patterson Dental 
Company 

 
 

Case 1:01-cv-00267-SLR   Document 329    Filed 01/31/08   Page 4 of 5



 

 2

 
 
ADIUM DENTAL PRODUCTS 

 
 
 

By:_______________________________________ 

Mr. Jeff Wells 
3301 Olive Avenue 
Long Beach, CA  90807 
Phone 800 892-2150  
Fax  562 426-5509 

JAHN DENTAL SUPPLY COMPANY  
 
 
 

By: ____________________________________ 
Mr. Lavon McGalliard 
1202 N. Flores Street 
San Antonio, TX 78212  
Phone 210-227-2383 
Fax 210-229-9371  

  
DRINKER BIDDLE & REATH LLP 
 
 
 
 
By:     /s/ Darryl A. Parson      ______________ 

Darryl A. Parson  
1100 N. Market Street 
Wilmington, DE  19801 
Phone (302) 467-4220 
Fax (302) 467-4201 
darryl.parson@dbr.com 
Attorneys for Defendant Benco Dental 

  

MARON MARVEL BRADLEY & 
ANDERSON, P.A  
 
 
 
By:      /s/ Antoinette Hubbard____________ 

James J. Maron, Esquire (#2502)  
Wayne A. Marvel, Esquire (#1073)  
Antoinette Hubbard (#2308)  
1201 N. Market Street, Suite 900 
Wilmington, DE  19801 
Phone (302) 425-5177 
Fax (302) 425-0180 
jjm@maronmarvel.com 
wam@maronmarvel.com 
adh@maronmarvel.com 
Attorneys for Defendant Pearson Dental 
Supply, Inc. 

 
 

 
 
 
 
   

SO ORDERED this ________ day of _______________, 2008 
 
 
 
       ____________________________________ 
                    United States District Judge 
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