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PLAINTIFFS’ RESPONSE TO
DEFENDANTS’ PROPOSED ORDER
(DKT. 122)
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Defendants’ Proposed Order Modifying the Temporary Restraining Order and Converting
Into Preliminary Injunction, ECF No. 122 (April 7, 2026) (“Defendants’ Proposal), misstates the
record. Plaintiffs will be prepared to address the Court’s questions about Defendants’ Proposal at
the hearing today, but provide below just two clarifications to correct the record.

First, Plaintiffs expressly offered to stipulate to many of the provisions contained in
Defendants’ Proposal with minor wording differences. See Olasa Decl. Ex. 2 (Plaintiffs’ proposed
stipulation), Olasa Decl. Ex. 1 p. 6 (Plaintiffs’ offer to stipulate). Plaintiffs’ proposed stipulation
reflects the changes Plaintiffs can agree to, responds to the modifications that Defendants initially
requested in their Notice and Proposals Seeking Compliance Guidance, ECF No. 63, and reflects
the proposals DIRECTV made in its Response to the Notice, ECF No. 97. As the Court can see,
Plaintiffs are willing to agree to many of the clarifications requested by Defendants. Compare
Defendants’ Proposal with Olasa Decl. Ex. 2 (Plaintiffs’ proposed stipulation).

Plaintiffs have sought to achieve exactly what the Court ordered—they met and conferred
with Defendants “as to the parties’ proposed modifications” contained in “Defendants’ Notice and
Proposals Seeking Compliance Guidance ... and DIRECTV's response[.]” See ECF No. 108. And
they attempted to reach agreement on a stipulation and proposed order memorializing these
modifications.

Second, rather than attempt to meet and confer on the modifications that the Court actually
asked the parties to address, Defendants raised—yesterday afternoon—a host of additional matters
that had nothing at all to do with those modifications. Then, despite Plaintiffs’ repeated requests,
Defendants did not send a proposal—or otherwise even respond to Plaintiffs—until 77:30 pm
yesterday, less than 12 hours before the Parties were due to report to the Court. Olasa Decl. Ex. 1
pp. 6-8 (6:32 pm, 9:14 pm, 10:46 pm emails from Plaintiffs). Defendants’ 11:30 pm proposal
contained numerous untenable provisions that would entirely defeat the purpose of the hold separate
ordered by the Court. When Plaintiff indicated that they could not agree to these proposals,
Defendants rushed to make their filing without working with Plaintiffs on a joint filing to the Court.
/!

/!
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DATED: April 7, 2026 MUNGER, TOLLES & OLSON LLP

By: /s/ Glenn D. Pomerantz

GLENN D. POMERANTZ
Attorneys for Plaintiff DIRECTV, LLC

DATED: April 7, 2026 PLAINTIFF STATES

By: /s/ Emily Curran

EMILY CURRAN
Attorneys for Plaintiff The State of California and
on Behalf of All Plaintiff States
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