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Defendants’ Response to Request for Evidentiary Support, Dkt. No. 136, does not appear to 

actually include copies of any pre-merger-agreement  for TEGNA—no 

board decks, management presentations, or planning documents dated before August 18, 2025, the 

date of the merger agreement.  If TEGNA had concrete pre-merger , one 

would expect Defendants to be able to produce them.  For example, any  

approved by the TEGNA board and/or senior management before Defendants began discussing a 

potential merger should have been reflected in documents such as records of board meetings or 

official yearly plans presented to the Board or management before Defendants began discussing a 

potential merger.  Defendants have not submitted any such documents.  Instead, Defendants appear 

to have produced a few undated post-merger-agreement documents that they suggest reflect actions 

by TEGNA to adopt pre-merger .  Without more information and answers 

to the questions identified below, it is not possible to determine if Defendants’ representations are 

accurate.  The Court should not modify the TRO to permit TEGNA to proceed with these plans 

unless Defendants can satisfactorily answer the questions Plaintiffs identify below.  Plaintiffs 

respectfully request that the Court direct the parties to meet and confer to discuss those questions in 

order to facilitate resolution of this issue while minimizing any burdens on the Court.   

First, and most importantly, Defendants’ evidence does not address whether TEGNA’s 

management in fact approved and planned for any  before Defendants began 

discussing a potential merger.   

Exhibits A, B, and D are all undated, and Exhibit C is dated , months after 

Defendants announced their merger on August 19, 2025.  Ms. Heskett’s declaration does not say 

whether the cost-reduction initiatives she describes were approved or planned before Defendants 

began discussing a potential merger.  The declaration says only that the initiatives she describes 

were planned “prior to entry into the Agreement and Plan of Merger with Defendant Nexstar,” 

Heskett Decl. ¶ 4; see also id. ¶ 5 (referring to “ordinary course cost reduction plans that TEGNA 

had in place before entering into the Merger Agreement”); id. ¶ 7 (referring to initiative that was 

“approved and began prior to the Merger Agreement”).   
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Accordingly, it remains unclear whether the contemplated  described 

in Defendants’ Response reflect the independent plans of TEGNA management pre-dating the 

merger discussions, or instead were identified as part of Defendants’ efforts to prepare and plan for 

integrating TEGNA with Nexstar.  For example, Exhibit B states that the  

   Ex. B at 2.  Answering 

that question is critical to ensuring that any modification to Paragraph 8 does not defeat the purpose 

of the Court’s hold-separate order.  In light of the Court’s Order, Defendants should not be permitted 

to carry out  that were developed as part of their plans for post-merger 

integration.   

Second, Defendants’ Response does not identify the extent to which TEGNA  

 may have been completed.  Defendants should not be able to engage any  

 beyond those, if any, that were planned before Defendants began negotiating their merger 

and have not yet been implemented.  For example, if TEGNA planned to  

 

 

.  Defendants’ Response does not provide sufficient information to 

assess such questions.  For instance,  

 pursuant to any  that may have been planned before 

Defendants began negotiating their merger. 

Third, it is unclear whether, or to what extent, some of the cost reduction initiatives described 

in Defendants’ Response involved “workforce actions” that are the subject of Defendants’ proposed 

modification to Paragraph 8.  For example, Exhibit A  

 

   And the plans for the  described in Defendants’ Response 

do not appear to have involved any  at all.  Neither Exhibit D nor Ms. Heskett’s 

declaration regarding  refers to any .   

To determine whether Defendants’ proposed modification to Paragraph 8 is warranted, 

Plaintiffs submit that it is important for Defendants to answer the following questions.   
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1. When did Defendants first begin discussing a potential merger and were any of the 

initiatives described in Defendants’ Response fully approved and planned by TEGNA’s 

management prior to that time? 

2. Were there prior versions of the spreadsheets in Exhibits A, B, and D?  If so, when 

were they created and how do they differ from the versions submitted in connection with 

Defendants’ Response?  Producing the prior versions could address those concerns.   

3. Are there contemporaneous copies of the  that pre-date the 

merger discussions and can Defendants produce them? 

4. Were Exhibits A, B, C, or D or any prior versions of those documents sent to 

Nexstar?  Were any of the  referred to in Defendants’ Response discussed with 

Nexstar?   

5. Were any changes to those  made after the parties began 

discussing a potential merger?   

6. What information in Exhibits A and D refers to ? 

7. Were any  involved in the plans for the  

described in Ms. Heskett’s declaration?   

8. To what extent have any  referred to in Defendants’ Response 

already taken place?  If any such reductions have taken place, how many  

?   

9. Exhibit C states that  

  Ex. C at 29.    See Heskett Decl. ¶¶ 6, 8.   

  

10. Exhibit A  

 

  Why not? 

Plaintiffs submit that the most efficient way forward would be for the Court to reject 

Defendants’ proposed modification to Paragraph 8 for now, but to direct that the parties to meet 
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and confer in an effort to resolve these issues and subsequently provide a joint submission to the 

Court reporting on the outcome of that meet and confer.   

 
 
DATED:  April 9, 2026 MUNGER, TOLLES & OLSON LLP 
 
 
 
 By: /s/ Glenn D. Pomerantz 
 GLENN D. POMERANTZ  

Attorneys for Plaintiff DIRECTV, LLC 
 
 
DATED:  April 9, 2026 PLAINTIFF STATES  
 
 
 
 By: /s/ Laura Antonini 
 LAURA ANTONINI  

Attorneys for Plaintiff The State of California and 
on Behalf of All Plaintiff States  
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