
UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

––––––––––––––––––––––––––––––––––––   
FEDERAL TRADE COMMISSION, 

Plaintiff, 
v. 

ZILLOW GROUP, INC., ZILLOW 
INC., and REDFIN CORPORATION, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 

Case No. 1:25-cv-1638 (AJT-WBP) 

––––––––––––––––––––––––––––––––––––   
COMMONWEALTH OF VIRGINIA, 
STATE OF ARIZONA, 
STATE OF CONNECTICUT, 
STATE OF NEW YORK, and 
STATE OF WASHINGTON, 
 

Plaintiffs, 
 

v. 
 
ZILLOW GROUP, INC., ZILLOW INC., 
and REDFIN CORPORATION, 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
Case No. 1:25-cv-1647 (AJT-WBP) 

––––––––––––––––––––––––––––––––––––   

OPPOSITION TO PLAINTIFFS’ MOTION TO MODIFY SCHEDULING ORDER 

This Court should deny Plaintiffs’ request to extend discovery.  This is a narrow litigation 

that challenges two contracts that were signed by Zillow and Redfin in February 2025 through 

which Zillow became the exclusive provider of multi-family apartment listings on Redfin’s rental 

website.  Armed with sweeping governmental investigative powers, Plaintiffs began probing those 

contracts shortly after they were announced and decided in September 2025 that they were ready 

to file suit.  Thus, between their pre-filing investigation and the time already allotted by this Court 

for discovery, Plaintiffs will have had nearly 15 months to develop a factual record to support their 
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case.  And each day this litigation continues is another day of uncertainty and risk for Defendants 

and their customers—including both renters that use the Zillow and Redfin platforms to find an 

apartment and property management companies that advertise thereon. 

Without the ability to show “good cause” to depart from the efficient procedures typically 

employed by this Court, Plaintiffs baldly assert they need a significant extension of discovery “to 

allow for fulsome preparation of expert reports and related discovery.”  Mem. 3.  The five months 

allotted by the Court is standard, appropriate, and more than enough for Plaintiffs to develop expert 

reports and related discovery, especially in light of the limited scope of this case, the eight-month 

long pre-suit investigation, and the prejudice to Defendants.  Plaintiffs should not be permitted to 

leverage their overbroad discovery requests—currently including 50 depositions per side, along 

with sweeping requests for the production of nearly all documents and data that both Defendants 

possess regarding their rental businesses—to obtain a nearly three-month enlargement of the 

discovery period.  Accordingly, this case should move forward expeditiously on the schedule 

already ordered by the Court.    

BACKGROUND 

According to the Complaints, on February 6, 2025, Zillow and Redfin announced a 

partnership in which Redfin agreed to exclusively display Zillow’s multifamily rental listings 

(properties with at least 25 units) on its website and to send the leads it generates on those listings 

to Zillow (the “Partnership”).  FTC Compl. ¶¶ 42–43; States Compl. ¶¶ 44–45.  In return, Zillow 

agreed to compensate Redfin for those leads through both a one-time upfront payment of $100 

million and a fee for each lead Redfin delivered to Zillow, with a minimum payment of $75 million 

in the first year.  FTC Compl. ¶¶ 37, 42–43; States Compl. ¶¶ 39, 44–45.  As Redfin’s exclusive 

listing provider, Zillow would be the only source of multifamily rental listings on Redfin’s 
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platform.  FTC Compl. ¶¶ 40, 43; States Compl. ¶¶ 42, 45.  And Redfin agreed to use “best efforts” 

to refer customers that manage multifamily properties to Zillow.  FTC Compl. ¶¶ 38–39; States 

Compl. ¶¶ 40–41. 

Both the Federal Trade Commission and the Plaintiff States began investigating the 

Partnership as soon as it was announced.  Almost eight months later, on September 30, 2025, the 

FTC filed a complaint alleging that the Partnership violated Section 1 of the Sherman Act, Section 

7 of the Clayton Act, and Section 5 of the FTC Act.  See FTC Compl. ¶¶ 91–105.  The next day, 

Plaintiff States filed a separate complaint with nearly identical allegations.  See States Compl. 

¶¶ 93–105.1  Because those Complaints focus solely on the Partnership, they do not allege any 

unlawful conduct prior to February 2025.  

Following the conclusion of the government shutdown, on December 3, 2025, this Court 

entered a scheduling order setting a discovery deadline of May 8, 2026.  No. 1:25-cv-1638, Dkt. 

No. 45.  On December 15, 2025, Plaintiffs issued their “First Set of Requests for Production” to 

Zillow and Redfin, which include more than 35 separate requests for each Defendant (many with 

multiple subparts).  The next day, Plaintiffs issued five non-party subpoenas, some with more than 

20 separate requests, which seek entire categories of data and documents.  Plaintiffs have also 

asked this Court to permit them an unlimited number of document requests and 50 depositions per 

side.    

ARGUMENT 

A party seeking to expand the period for discovery by modifying the scheduling order must 

show “good cause” for that modification.  See Garcia v. Volkswagen Grp. of Am., 2022 WL 

 
1 On November 26, 2025, the Court granted the Plaintiff States’ unopposed motion to consolidate 
their case with the FTC’s.  No. 1:25-cv-1647, Dkt. No. 66. 
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18034353, at *2 (E.D. Va. Mar. 23, 2022) (citing McMillan v. Cumberland Cnty. Bd. of Educ., 

734 F. App’x 836, 845 (4th Cir. 2018)).  That standard requires the movant to “show that the 

deadlines [in the scheduling order] cannot reasonably be met despite the party’s diligence.”  

Creekmore v. Truist Bank, 2024 WL 4862983, at *3 (E.D. Va. Nov. 21, 2024) (alteration in 

original) (quoting Cook v. Howard, 484 F. App’x 805, 815 (4th Cir. 2012) (unpublished opinion)).  

In resolving a motion to extend the schedule, courts consider “whether the moving party acted in 

good faith, the length of the delay and its effects, and whether the delay will prejudice the non-

moving party.”  Id. (collecting cases).  

Plaintiffs have not demonstrated “good cause” here, and in fact do not engage with the 

“good cause” standard at all.  The allegations in the Complaints are narrow:  Plaintiffs challenge a 

pair of agreements signed only 10 months ago, and the only parties to those agreements were 

Zillow and Redfin.  Moreover, the Complaints do not identify a single customer—renter or 

advertising apartment—that has raised concerns about the Partnership.  Under these circumstances, 

there is no reason the parties cannot with reasonable diligence develop their evidence for trial 

under the default schedule with simultaneous fact and expert discovery—as parties usually do in 

this Court.  See Rule 26(f) Joint Proposed Disc. Plan 9, Simply Wireless, Inc. v. T-Mobile US, Inc., 

No. 1:21-cv-00597 (E.D. Va. Aug. 25, 2021), Dkt. No. 29 (ordering a discovery period of less than 

four months); Joint Rule 26(f) Conf. Rep. 4, In re Boeing Co. Sec. Litig., No. 1:24-cv-00151 (E.D. 

Va. Nov. 6, 2024), Dkt. No. 75 (ordering simultaneous expert and fact discovery). 

That conclusion is particularly warranted here because Plaintiffs had ample opportunity to 

develop the factual record before filing their Complaints.  Both the Federal Trade Commission and 

the Plaintiff States began investigating the Zillow-Redfin Partnership shortly after it was 

announced.  Given their many months of pre-suit investigation and deliberate choice to file in this 
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District in full awareness of this Court’s prompt and efficient scheduling rules, Plaintiffs should 

hardly be heard to complain that this Court ordered a schedule consistent with standard District 

practice.  The fact that Plaintiffs voluntarily chose not to undertake a typical pre-enforcement 

action investigation by requesting only a few documents, little data, and no testimony from the 

parties, and by providing only limited dialogue on the substance, should not warrant an extended 

case schedule for Plaintiffs to now conduct what they could have conducted in the months before 

they filed.2   

By contrast, any delay in litigating this case will cause serious prejudice to Defendants and 

their customers.  The Partnership is already well underway and generating substantial benefits for 

renters and advertisers that use the Zillow and Redfin rental platforms.  Although Plaintiffs 

challenge that Partnership, they have never specified the remedy they seek, nor have they explained 

how barring Redfin from displaying Zillow’s listings could possibly benefit consumers.  As a result, 

this litigation has already created considerable uncertainty about the harm any remedy may cause.  

That harm will only increase with further delay, as the benefits from the Partnership increase.  See 

Ginsburg v. InBev NV/SA, 623 F.3d 1229, 1235 (8th Cir. 2010) (explaining that unwinding an 

already-consummated agreement “might well damage competition and consumers”).   

None of Plaintiffs’ various grounds for their proposed modification to the schedule 

demonstrate “good cause” for an extension of the discovery period in this case:   

First, Plaintiffs suggest (at 4) that they are at a disadvantage because they “have no control 

over the vast majority of the documents and data that are needed for expert analyses.”  But that is 

true in essentially every case where a plaintiff alleges wrongdoing on the part of a defendant.  The 

solution to that problem is for Plaintiffs to make targeted discovery requests that lead to the 

 
2 Defendants do not know what pre-suit investigative steps Plaintiffs took relating to non-parties. 
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production of relevant materials.  And Plaintiffs’ claim to be at a “disadvantage” also gets it 

backward because Plaintiffs, as government enforcement agencies, enjoyed broad investigatory 

powers and conducted a months-long investigation before filing this suit.  Those powers provide 

antitrust enforcers with significant advantages in civil litigation, as Plaintiffs’ own authorities 

demonstrate.  See Rule 26(f) Report & [Proposed] Joint Disc. Plan 13, Dkt. No. 50 (citing Order, 

United States v. Google, No. 1:23-cv-00108 (E.D. Va. Mar. 31, 2023), Dkt. No. 94) (explaining 

that “plaintiffs had already taken thirty-one (31) depositions of Google witnesses during the pre-

complaint investigation”).   

Second, Plaintiffs suggest (at 5) that an extension is warranted because Defendants did not 

agree to an arbitrary substantial compliance deadline in the middle of the discovery period or an 

unlimited number of document requests.  Plaintiffs mischaracterize the parties’ positions regarding 

discovery.  Defendants agreed to rolling productions of data and documents and to produce 

custodial files well in advance of any witness’s deposition.  Rule 26(f) Report & [Proposed] Joint 

Disc. Plan 3, 8–9, Dkt. No. 50.  Defendants also informed Plaintiffs that, to the extent Plaintiffs 

believe that certain documents are particularly relevant to expert analysis, Defendants will of 

course work to accommodate reasonable requests.  Moreover, the quick and efficient case 

scheduling in this District is designed to encourage targeted, efficient discovery—not the extensive, 

turn-the-companies-upside-down discovery Plaintiffs are currently seeking with respect to rentals.  

In any event, these discovery disputes are not relevant to Plaintiffs’ scheduling motion.  If, on 

considering any discovery disputes that come before it, the Court agrees with Plaintiffs that a 

substantial compliance deadline is needed for some reason, it can impose one without extending 

the schedule.  
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Third, Plaintiffs argue (at 3–4) that an extension is necessary because they may need to 

“address any arguments Defendants make as to alleged procompetitive benefits and/or efficiencies.”  

But arguments about “procompetitive benefits and/or efficiencies” are standard in antitrust 

litigations—including in Section 7 cases that are litigated on an expedited schedule.  See, e.g., 

Case Mgmt. Order 1–2, FTC v. Amgen Inc., No. 1:23-cv-03053 (N.D. Ill. May 31. 2023), Dkt. No. 

58 (hearing date four months after the complaint was filed); FTC v. Kroger Co., 2024 WL 5053016, 

at *5 (D. Or. Dec. 10, 2024) (hearing date six months after the complaint was filed).   

Finally, Plaintiffs point to a series of antitrust actions that involved separate periods for 

expert discovery, but none of those cases look anything like this one.  United States v. Google 

involved a complaint that alleged a purported “anticompetitive scheme span[ning] nearly two 

decades,” which involved agreements with various non-parties and touched on many different 

aspects of Google’s business.  See Compl. ¶ 187–197, 264, United States v. Google, LLC, No. 

1:23-cv-00108 (E.D. Va. Jan. 24, 2023).  That is a far cry from this challenge to two contracts 

signed by two Defendants only 10 months ago, which relate only to multifamily rental advertising.  

Scharpf v. Gen. Dynamics Corp., 137 F.4th 188, 193 (4th Cir. 2025), involves a class action against 

twenty defendants, which has a proposed class period spanning a quarter of a century—2000 to 

the present.  And the defendants in that case agreed to a separate expert discovery period, 

necessarily meaning that the delay caused no prejudice to them.  That is not the case here.    

For all the foregoing reasons, Defendants respectfully submit that no extension to the 

schedule is warranted here.   
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CONCLUSION 

Plaintiffs’ motion to modify the scheduling order should be denied.  
    

 
 

/s/ Sharon L. Nelles  
Sharon L. Nelles (pro hac vice) 
Jeffrey T. Scott (pro hac vice) 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
Telephone: (212) 558-4000 
Facsimile: (212) 558-3588 
Email: nelless@sullcrom.com 
Email: scottj@sullcrom.com 
 
Kyle W. Mach (pro hac vice) 
SULLIVAN & CROMWELL LLP 
550 Hamilton Avenue 
Palo Alto, CA 94301 
Telephone: (650) 461-5600 
Facsimile: (650) 461-5700 
Email: machk@sullcrom.com 
 
Daniel J. Richardson (VSB 94961) 
SULLIVAN & CROMWELL LLP 
1700 New York Avenue NW 
Washington, DC 20006 
Telephone: (202) 956-7024 
Facsimile: (202) 293-6330 
Email: richardsond@sullcrom.com 
 
Counsel for Defendant  
Redfin Corporation 
 

 /s/ Ryan A. Shores      
Ryan A. Shores (VA 65934) 
D. Bruce Hoffman (pro hac vice)  
Rathna Ramamurthi (pro hac vice) 
CLEARY GOTTLIEB STEEN & HAMILTON LLP  
2112 Pennsylvania Avenue, NW 
Washington, DC 20037 
Telephone: (202) 974-1876 
Email: rshores@cgsh.com 
Email: bhoffman@cgsh.com 
Email: rramamurthi@cgsh.com 
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Heather Nyong’o (pro hac vice) 
CLEARY GOTTLIEB STEEN & HAMILTON LLP  
650 California Street, Suite 2400 
San Francisco, CA 94108  
Telephone: (415) 796-4480 
Email: hnyongo@cgsh.com 
 
Beau W. Buffier (pro hac vice) 
WILSON SONSINI GOODRICH & ROSATI 
31 West 52nd Street, Fifth Floor 
New York, New York 10019  
Telephone: (917) 412-6461 
Email: bbuffier@wsgr.com 
Email: msommer@wsgr.com 
 
Counsel for Defendants Zillow Group, Inc, and 
Zillow, Inc. 
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CERTIFICATE OF SERVICE 

I certify that on January 5, 2026, I caused a true and correct copy of the foregoing document 

to be sent to all counsel of record in this case via electronic mail. 

 
 
 

    /s/ Daniel J. Richardson         
Daniel J. Richardson 
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