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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
 
FEDERAL TRADE COMMISSION, 
 

Plaintiff, 
 
 v. 
 
HENKEL AG & CO. KGAA,  
 
HENKEL OF AMERICA, INC.,  
 
HENKEL US OPERATIONS CORP.,  
 
AIP, LLC d/b/a AMERICAN INDUSTRIAL 
PARTNERS,  
 
A-PAINT HOLDING LP,  
 
 and 
 
A-PAINT TOPCO, INC., 
 

Defendants. 
 

 

 
 
 

Case No. 1:25-cv-10371-KPF 
 
 
 

 

 

[PROPOSED] SUPPLEMENTAL CASE MANAGEMENT ORDER REGARDING 
DEPOSITIONS AFTER THE CLOSE OF FACT DISCOVERY 

Plaintiff Federal Trade Commission (“FTC” or “Commission”) and Defendants Henkel 

AG & Co. KGaA and its U.S. subsidiaries Henkel of America, Inc. and Henkel US Operations 

Corp. (collectively, “Henkel”) and Defendants AIP, LLC d/b/a American Industrial Partners, A-

Paint Holding LP, and A-Paint Topco, Inc. (collectively, “A-Paint”) respectfully submit this 

Proposed Supplemental Case Management Order permitting four depositions to be conducted 

after the April 3, 2026 deadline for the close of fact discovery.   
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The parties have agreed to reschedule depositions for two witnesses that are employed by 

defendant Henkel AG, reside outside the United States, and have had their travel for depositions 

disrupted by ongoing military activity in the Middle East that began on February 28, 2026. Those 

depositions may proceed after the close of fact discovery at a date mutually agreed to by the 

parties.  

The parties have diligently pursued discovery from The Home Depot’s Merchandising 

Vice President Chris Waits, who has substantial scheduling challenges during the last month of 

discovery. The Home Depot has proposed, and the parties have agreed, to conduct Mr. Waits 

deposition after the close of fact discovery, which may proceed on or about April 10, 2026.  

The parties have diligently pursued discovery from The Home Depot’s Merchant of Paint 

Michael Garvey, who has substantial scheduling challenges during the last month of discovery. 

The Home Depot has proposed, and the parties have agreed, to conduct Mr. Garvey’s deposition 

after the close of fact discovery, which may proceed on or about April 16, 2026.  

The parties have diligently pursued discovery from Franklin International, Inc. Franklin 

International’s witness, Senior VP of Sales, Scott Bowen, has substantial scheduling challenges 

during the last month of discovery. Franklin International, Inc. has proposed, and the parties have 

agreed, to conduct Mr. Bowen’s deposition after the close of fact discovery, which may proceed 

between the dates of April 6, 2026 and April 10, 2026.  

The parties have diligently pursued discovery from Ace Hardware Corporation (“Ace”). 

Ace’s designated representative, Nancy Garver, Director of Merchandising, has substantial 

scheduling challenges during the last month of discovery. Ace has proposed, and the parties have 

agreed, to conduct Ms. Garver’s deposition after the close of fact discovery, either on April 6, 

2026 or April 7, 2026. 
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All other deadlines remain in effect.  

 
 SO ORDERED. 
 
 

___________________________ 
KATHERINE POLK FAILLA 
United States District Judge 

 
Dated:  ____________ 

New York, New York 
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