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March 24, 2026

VIA ECF

Hon. Katherine Polk Failla
United States District Judge
Southern District of New York
40 Foley Square, Room 2103
New York, NY 10007

Re: Federal Trade Commission v. Henkel AG & Co. KGaA, et al.,
Case No. 1:25-cv-10371-KPF

Dear Judge Failla:

The parties jointly and respectfully request that this Court enter the attached
Supplemental Case Management Order permitting the parties to conduct particular depositions
after the April 3, 2026 deadline for the Close of Fact Discovery. The parties have diligently
sought discovery from these witnesses but, due to scheduling conflicts and circumstances outside
of their control, will be unable to complete these depositions before the close of fact discovery.
The parties do not request any other change to the schedule.

Defendant Witnesses

The parties seek leave to conduct out-of-time depositions of two witnesses that are
employed by defendant Henkel AG, one of which is disclosed on Defendants’ preliminary
witness list as someone that they may call at trial. Those witnesses reside outside the United
States and had planned to conduct their depositions remotely from an appropriate location. The
witnesses’ ability to travel for the depositions has been disrupted by ongoing military activity in
the Middle East that began on February 28, 2026. The parties have agreed to reschedule those
depositions if and when the witnesses’ circumstances change.

Home Depot Witnesses

The parties seek leave to conduct depositions of The Home Depot’s Merchandising Vice
President Chris Waits on or about April 10, 2026 and its Merchant of Paint Michael Garvey on
or about April 16, 2026. Mr. Waits is listed on both the FTC’s and Defendants’ Rule 26(a) initial
disclosures; Mr. Garvey is listed on the FTC’s Rule 26(a) initial disclosures. Both Defendants
and the FTC have indicated that they intend to rely on testimony from The Home Depot
witnesses at trial.

The FTC and Defendants served subpoenas to produce documents on The Home Depot
on January 22, 2026, and February 11, 2026, respectively, and have meet and conferred with The
Home Depot to negotiate the scope of production. The Home Depot’s production of information
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in response to those subpoenas is ongoing; The Home Depot reports that it is working diligently
to comply.

Defendants and the FTC served subpoenas for the deposition of Mr. Waits on March 6,
2026, and for the deposition of Mr. Garvey on March 10, 2026. The Home Depot has informed
the parties that Mr. Waits has had several personal and professional commitments between the
beginning of March and April 10, including preparing for and traveling to The Home Depot’s
annual Store Manager’s Meeting the week of March 18, other pressing business commitments, a
move, and previously scheduled personal time off. Similarly, The Home Depot informed the
parties that Mr. Garvey has multiple prior business and personal commitments in March,
including traveling to and attending The Home Depot’s Store Manager’s Meeting, a new product
launch, and previously scheduled travel. Mr. Garvey’s earliest availability for a full-day
deposition is April 16.

Franklin Witness

Defendants and the FTC seek leave to conduct a deposition of Franklin International,
Inc., during the week of April 6, 2026 (between April 6 and April 10). Defendants noticed the
Franklin International deposition on February 26, and the FTC noticed Franklin International’s
proffered witness, Senior VP of Sales Scott Bowen, on March 18. Mr. Bowen was not available
much of the month due to various personal and professional commitments, and is not available
during the week of March 30, the week discovery closes, for personal reasons. Additionally, due
to the time associated with preparing its documentary and data responses related to the parties’
Rule 45 subpoenas, Franklin does not expect to complete its productions until at least March 20,
2026.

Franklin International, Inc. is listed on both Defendants’ and the FTC’s Rule 26(a) initial
disclosures.

Ace Hardware Witness

Defendants and the FTC seek leave to conduct a deposition of Ace Hardware Corporation
(“Ace”). Ace’s designated representative, Nancy Garver, Director of Merchandising, is available
for this deposition on April 6, 2026 or April 7, 2026. Defendants noticed the Ace deposition on
March 2, 2026 and the FTC cross-noticed the deposition on March 23, 2026. Ace is unavailable
for a deposition prior to April 6, 2026 because Ace’s legal counsel and Ms. Garver have pre-
existing commitments, including travel abroad.

Ace is listed on both Defendants’ and the FTC’s Rule 26(a) initial disclosures.

* * *

Accordingly, the parties respectfully seek a Supplemental Case Management Order
permitting two depositions of Henkel employees to be scheduled at a later date as circumstances
warrant, the deposition of Chris Waits on or about April 10, 2026, the deposition of Michael
Garvey on or about April 16, 2026, the deposition of Scott Bowen on or about the week of April
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6, 2026, and the deposition of a designated representative of Ace on or about April 6, 2026 and
April 7, 2026.

Respectfully submitted,

/s/ J. Alexander Ansaldo

J. Alexander Ansaldo

Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Phone: (202) 326-3695

Email: jansaldo@ftc.gov

/s/ Ryan A. Shores

Ryan A. Shores

Cleary Gottlieb Steen & Hamilton
2112 Pennsylvania Ave., NW
Washington, D.C. 20037

Phone: (202) 974-1500

Email: rshores@cgsh.com

Counsel for Henkel AG, Henkel of America, Inc.,
Henkel US Operations Corp.

/s/ Edward William Duffy
Edward William Duffy

Baker Botts LLP

700 K Street NW

Washington, DC 20001

Phone: (202) 639-7700

Email: ed.duffy@bakerbotts.com

Counsel for AIP, LLC, A-Paint Holding LP,
A-Paint Topco, Inc.

cc: All Counsel of Record (via ECF)



