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Susan A. Musser (D.C. Bar No. 1531486)
Daniel K. Zach (N.Y. Bar No. 4332698)
Stephen Mohr (D.C. Bar 982570)

Sarah Wohl (D.C. Bar No. 1016357)
Nicolas Stebinger (N.Y. Bar No. 4941464)
FEDERAL TRADE COMMISSION
Bureau of Competition

600 Pennsylvania Ave., N.W.
Washington, D.C. 20580

Telephone: 202-326-2122
smusser@ftc.gov

nstebinger@ftc.gov

Counsel for Plaintiff Federal Trade Commission

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

FEDERAL TRADE COMMISSION, Case No.: 3:21-cv-00800-CAB-BGS
Plaintiff,| PLAINTIFF’S EX PARTE
APPLICATION TO DISMISS
v THE COMPLAINT WITHOUT
ILLUMINA, INC. and GRAIL, INC., PREJUDICE
Defendants.

Judge: Hon. Cathy Ann Bencivengo
Magistrate: Hon. Bernard G. Skomal
Courtroom: 15A

Hearing Date:
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PLAINTIFF’S EX PARTE APPLICATION TO DISMISS
UNDER FEDERAL RULE OF CIVIL PROCEDURE 41(A)(2)

Pursuant to Rule 41(A)(2) of the Federal Rules of Civil Procedure, and for the
reasons set forth in the accompanying memorandum of law, Plaintiff Federal Trade
Commission (hereinafter, “FTC”), by and through its undersigned counsel, hereby moves
this Court for an order dismissing without prejudice and without condition the Federal
Trade Commission’s Complaint for a Preliminary Injunction and Temporary Restraining
Order. Plaintiff’s met and conferred with Illumina, Inc. and GRAIL, Inc. and understand
that Defendants will oppose this motion.

The FTC respectfully requests an expedited briefing schedule and to stay all
deadlines during the pendency of a decision on this ex parte application. Defendants
oppose the FTC’s request for both a temporary stay and for an expedited briefing

schedule.

Dated: May 21, 2021 Respectfully submitted,

/s/ Susan A. Musser

Susan Musser
Counsel for Federal Trade Commission
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INDEX OF EXHIBITS
Exhibit Number Description
1 European Commission Merger Case —
[llumina/Grail
2 Docket entry for appeal to the European
General Court
3 April 22, 2021, email from Susan Musser

to Defendants’ Counsel re:
[llumina/GRAIL | European Commission's
Investigation

4 May 18, 2021 email from Susan Musser to
Defendants’ Counsel re: [llumina/GRAIL |
M&C

5 Excerpt of Tronox Limited/Cristal USA
(Dkt. 9377) Pretrial Conference (Dec. 20,
2017)

6 Letter from FTC and Defendants’ Counsel
to Chief Judge Sabraw and Mr. Morrill re:
F.T.C. v. Illumina Inc. et al., No. 1:21-cv-
00873-RC (Apr. 20, 2021)

7 In re [llumina/Grail (Dkt. 9401)
Scheduling Order (Apr. 26, 2021)
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on May 21, 2021, I served the foregoing on the

following counsel via electronic mail and the Court’s CM/ECF system:

Sharonmoyee Goswami

Jesse Weiss

Michael Zaken

[1lumina Trial Team (list serv)
Cravath, Swaine & Moore LLP
825 Eighth Avenue

New York, NY 10019
sgoswami(@cravath.com
jweiss@cravath.com
mzaken(@cravath.com
[IluminaTrial Team@cravath.com

Counsel for lllumina, Inc.

Marguerite Sullivan

Anna Rathbun

Latham Antitrust Team (list serv)

Latham & Watkins LLP

555 Eleventh Street, NW

Suite 1000

Washington, D.C. 20004
Marguerite.Sullivan@lw.com
Anna.Rathbun@lw.com
LWVALORANTITRUST.LWTEAM@lw.com

Counsel for GRAIL, Inc.

/s/ Susan A. Musser

Susan Musser
Counsel for Federal Trade Commission
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