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(Proceedings heard in open court:)

THE CLERK: Case 25 CV 2391, Federal Trade Commission
vs. GTCR BC Holdings, LLC, et al.

Counsel, please state your name for the record.

MR. PEREZ: Good morning, your Honor, Maia Perez on
behalf of the Federal Trade Commission.

THE COURT: Good morning.

MS. WEINER: Good morning, Jessica Weiner, also on
behalf of the Federal Trade Commission.

MR. ANDREW: Good morning, your Honor, Jordan Andrew
for the Federal Trade Commission.

MS. ALFORD: Good morning, Kendall Alford on behalf of
the Federal Trade Commission.

MR. SANBORN: And Tyler Sanborn on behalf of the
Federal Trade Commission.

THE COURT: Okay. Good morning to you all.

MR. BUTERMAN: Good morning, your Honor Lawrence
Buterman from Latham & Watkins on behalf of GTCR and BC
Holdings.

And with me are my partners Heather Waller, Maggie
Sullivan and Kelly Fayne.

THE COURT: Good morning.

MR. CULLEY: And good morning, your Honor, Daniel
Culley from Cleary Gottlieb for BC Holdings and GTCR. And my

colleague, Nick Williams, is with me.
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THE COURT: Good morning.

MR. SAINT-ANTOINE: Good morning, your Honor, Paul
Saint-Antoine on behalf of Surmodics, Inc. With me are my
colleagues Ms. Joanne Lewers, Mr. Matthew Lechner, and our
client representative.

THE COURT: Good morning to you all.

So, are we ready to proceed? I see we have a witness
on the screen.

MS. WEINER: We have one brief housekeeping matter,
your Honor.

THE COURT: Okay. Go ahead, Ms. Weiner.

MS. WEINER: Good morning, your Honor. Just due to
the working out witness schedules, we would ask the Court's
permission to send Monday's witness schedule by end of day
instead of by 9:00 a.m. today, if that works for the Court?

THE COURT: That's fine with me.

MS. WEINER: Thank you.

MR. BUTERMAN: Yes, your Honor. The parties have been
working very cooperatively on these scheduling issues. And
we're going to speak throughout the day, but we have no problem
with that schedule.

THE COURT: Okay. That sounds good. Anything else?

MS. WEINER: That's it. Thank you, your Honor.

THE COURT: Okay.

Ms. Perez, would you like to call your next witness?
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MR. PEREZ: Yes, your Honor. The plaintiffs call
Danielle Petra.

MS. ALFORD: Good morning, your Honor.

And good morning, Ms. Petra, and, Ms. Zitka.

THE WITNESS: Good morning.

MS. ALFORD: Ms. Petra, can you hear me?

THE WITNESS: Yes, I can.

MS. ALFORD: Would you please swear in the witness?

THE COURT: Could you please raise your right hand,
Ms. Petra? This is Judge Cummings. My Deputy is going to
swear you in.

(Witness sworn.)

MS. ALFORD: Your Honor, before I proceed, I would
Tike to note that counsel for DSM, Ms. Adrienne Zitka, 1is also
appearing remotely today and is present on the screen.

Ms. Zitka, may you introduce yourself for the record?

MS. ZITKA: Yes. Hi, Adrienne Zitka, Biomedical.

THE COURT: Good morning, Ms. Zitka.

MS. ZITKA: Good morning.

MS. ALFORD: Your Honor, may I proceed?

THE COURT: Yes, you may.

Counsel, please state your name, again, for the
record.

MS. ALFORD: My name is Kendall Alford on behalf of

the Federal Trade Commission and on behalf of the plaintiffs.
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THE COURT: Okay. Go ahead, Ms. Alford.
DANIELLA PETRA, PLAINTIFFS' WITNESS, SWORN
BY VIDEOCONFERENCE
DIRECT EXAMINATION
BY MS. ALFORD:
Q. Thank you for being here today, Ms. Petra. I appreciate
you appearing remotely from Belgium. 1I'd Tike to start by
asking you some background questions about yourself and, then,
some background questions about your company.

Who 1is your current employer?

A. DSM Firmenich.

Q. Before I ask any further questions, I want to note that we
are currently in the public session of your testimony. There
will be a separate in camera session that will not be open to
the public. For this session, I've tried to prepare questions
that do not require you to reveal any sensitive or confidential
information.

That said, if you feel Tike you cannot answer my
question without revealing confidential or sensitive
information, please let me know and I can work with you to
1imit my question appropriately.

Does that make sense?

A. That makes sense. Thank you.
Q. Where is DSM headquartered?

A. DSM has a dual headquarter. One in Maastricht and one in
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Kaiseraugst, in Switzerland.

Q. Does DSM have any Tlocations in the United States?

A. Yes.

Q. Where are those Tocations?

A. I don't know. We have multiple locations in the U.S., more
than 50.

Q. For the remainder of my questioning, my questions will be
focused solely on DSM sales or operations within the United
States or connected to the United States. Do you understand?
A. Yes.

Q. I understand that DSM Firmenich is a large company. What
business unit within DSM Firmenich sells hydrophilic coatings?
A. That's DSM Firmenich Biomedical.

Q. At a high level, what does DSM Biomedical do?

A. DSM Biomedical produces bio materials that are used in
medical devices.

Q. Does DSM Biomedical manufacture hydrophilic coatings?

A. Yes, we do.

Q. Does DSM Biomedical sell its hydrophilic coatings in the
United States?

A. Yes, we do.

Q. To what types of companies does DSM sell its hydrophilic
coatings?

A. Mostly medical device companies and OEMs.

Q. And OEMs are original equipment manufacturers?
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A. That's correct.
Q. What other types of products does DSM Biomedical
manufacture?
A. Quite a 1list. We have polyethylenes --
THE COURT REPORTER: I didn't hear --
BY THE WITNESS:
A. -- powder and -- (audio transmission interrupted). These

natural materials -- there's an echo on the 1line, so it's
difficult for me to focus.
BY MS. ALFORD:
Q. Ms. Petra --
A. Natural materials, so that's (audio transmission
interrupted) -- produce polyurethanes (audio transmission
interrupted).
THE COURT: Ms. Petra, we're having some technical
issues. So, we're going to try and clear things up. And I'm
going to want you to repeat your last answer once we're ready.
THE WITNESS: Thank you.
BY MS. ALFORD:
Q. Ms. Petra, can you give an example of the other types of
products that DSM Biomedical manufactures and sells?
A. Yes. One of the examples is polyethylene fiber that goes
into sutures for orthopedic applications, but also

cardiovascular applications.

THE COURT: Okay. Ms. Petra, your answer was breaking
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up a little bit there. I think what you're going to need to do
is, to the best you can, is just remain still when you're
speaking, because sometimes when you move around a little bit,
it causes the audio to become choppy.

Okay. Yes, maybe try the earplugs.

(Pause.)

THE WITNESS: I hope this is better.

THE COURT: Yes, so far.

Okay. Counsel, please ask your last question; and,
Ms. Petra, you'll give your answer, again. Okay?

BY MS. ALFORD:

Q. Ms. Petra, can you give an example of the types of other
products that DSM Biomedical manufactures and sells?

A. Yes. We have a broad portfolio. One of the examples would
be a polyethylene fiber. That's a high (audio transmission
interrupted) polyethylene fiber and it's used in medical
sutures.

THE COURT: Okay. Ms. Petra, when you are giving your
answer, if you could go a Tittle bit more slowly? It would be
easier for our court reporter and for us here in the courtroom
to understand.

I'm sorry for our technical difficulties. So, try,
again, and please speak a Tittle bit more slowly. Okay?

BY MS. ALFORD:

Q. Ms. Petra, approximately what percentage of DSM's
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Biomedical's total business 1is hydrophilic coatings?

I understand DSM Biomedical has a broad portfolio of
products.

A. Can we -- can I answer that question in camera, please?

THE COURT: Okay. We will reserve that question for
the in camera proceeding.

Ms. Alford, I don't think you received a complete
answer to your prior question, because it kind of broke up.
That was the question about the example of other kinds of
products, other than Bio- -- the DSM Biomedical manufacturers.

Do you want to ask that question, again? We had
technical issues.

MS. ALFORD: Yes.

BY MS. ALFORD:

Q. Ms. Petra, what other types of products does DSM Biomedical
produce? Can you give an example?

A. Of course. One of the examples would be a polyethylene-
based fiber, which is used for medical sutures that are used in
orthopedic and cardiovascular applications.

Q. I would now like to discuss your background and role at
DSM. How Tong have you worked at DSM?

A. About 26 years.

Q. In your time at DSM, have you worked with hydrophilic
coatings?

A. Yes, I have.
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Q. How so?

A. In my role as the Global Business Director within DSM
Biomedical.

Q. In your role as Global Business Director, did you have
responsibility for overseeing the research and development of
hydrophilic coatings?

A. Yes.

Q. In your role, did you have responsibility for overseeing
the pricing of hydrophilic coatings?

A. Yes.

Q. And, 1in your role, did you have responsibility for the
strategic direction of the hydrophilic coatings business 1ine?
A. Yes, correct.

Q. I'd 1ike to switch gears a little and talk about DSM's
hydrophilic coating business. Earlier, we discussed that DSM
manufactures and sells hydrophilic coatings to medical device
manufacturers. How many hydrophilic coatings does DSM offer?
A. We have several hydrophilic coatings grades. Depending on
the application, we offer different grades of coatings.

Q. And can you estimate how many different grades of
hydrophilic coatings you offer?

A. I can, but I also prefer to answer that question outside of
the public session.

Q. Okay. What is the brand name of the hydrophilic coating
that DSM offers?
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A. ComfortCoat.
Q. Is ComfortCoat on any FDA-cleared devices today?
A. To the best of my knowledge, yes.
Q. Generally, on what types of medical devices is ComfortCoat
on?

A. In general, it's catheters and guidewires.
Q. Approximately, when was ComfortCoat Taunched?
A. Approximately, 15 years ago.

MS. ALFORD: Your Honor, that concludes the public
portion of my questioning. The rest of my questions contain
confidential or sensitive information.

THE COURT: Okay, Ms. Alford. I will take any
cross-examination from defense counsel on the public portion of
the testimony.

MS. ALFORD: Thank you.

THE COURT: Mr. Culley?

MR. CULLEY: Thank you, your Honor. May I proceed?

THE COURT: You may proceed.

CROSS-EXAMINATION
BY MR. CULLEY:
Q. Good afternoon, Ms. Petra.
Good morning.
Can you hear me clearly?

Yes, I can.

o r o r

Excellent. DSM does not offer a thermally-cured
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hydrophilic coating; is that right?
A. That's right.
Q. And there are situations where one or the other curing
methodology, UV or thermal, cannot be used; is that right?
A. In a Timited amount of applications, that's the case.
Q. For example, a substrate that cannot stand high
temperatures cannot be used with a thermally-cured coating,
right?
A. Correct. It would melt.
Q. And one example of such a situation would be a softer
plastic, correct?
A. I can think of silicone, for example.
Q. Thank you.

And, conversely, UV curing cannot be used to coat the
inner diameter of a catheter; is that right?
A. That's right.
Q. And, in fact, DSM has considered developing a thermally-
cured coating to target inner diameter opportunities; is that
right?
A. We have never went that -- we never went down that pathway.
Q. But you considered it?
A. I'm considering a lot of things.
Q. Including developing a thermally-cured coating? Is the
answer, yes, ma'am?

A. I would rather -- the better answer would be no.
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Q. It's something --

A. I think we have better opportunities to focus on in our
innovation pipeline than to go through the pathway of a
thermally-cured coating.

Q. But it's something that you're considering?

A. I think the team has considered it in the past. We're not
considering it today.

Q. Okay. Even where a medical device does not fall into one
of the categories that we just discussed, such as heat
sensitive materials, you would agree that you always have to
test to determine whether a coating will work on a device; is
that right?

A. Correct.

Q. Because until you test a particular coating formulation
with a particular type of substrate, you just don't know
whether it will work well, right?

A. There are some general mechanisms through which you can
estimate or find out whether it will work or not. Testing in
the end will always be necessary.

Q. You gave the FTC a declaration in this matter. Do you
remember that?

A. Yes, I do.

Q. And, in that declaration, you had estimated that both UV-
cured and thermally-cured --

MS. ALFORD: Objection.
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THE COURT: Let him finish his question.
Mr. Culley, finish your question.
I'1T hear your objection, Ms. Alford.
BY MR. CULLEY:
Q. In that declaration, you had made an estimate of the
type -- the percentage of medical devices that could be treated

with both UV and thermally-cured hydrophilic coatings. Do you
remember that?

THE COURT: And before you answer, Ms. Petra, there's
an objection.

Go ahead.

MS. ALFORD: Objection. The parties have a
stipulation that the declarations are not to be used.

MR. CULLEY: We do, your Honor. However, Dr. Fix, the
plaintiffs' expert economist, is relying on this specific
statement. And, therefore, I have the right to inquire as to
the reliability and basis of it, so that I can cross-examine
him on that.

THE COURT: Ms. Alford, is that correct?

MS. ALFORD: The -- this is -- this witness' testimony
is evidence and the expert does not have to rely on all
evidence.

THE COURT: Well, that's true, but the question is
whether Dr. Fix is relying on this particular statement,

because, if he is, then I'm going to allow Mr. Culley to get an
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answer to his question.

I understand your point generally about the
declarations; but, if there's something in particular in a
declaration that your expert is relying on, they're entitled to
ask the declarant about that statement.

MS. ALFORD: Can the evidence be derived from
testimony that is not connected to the declaration, since the
parties have stipulated to not introduce the declarations into
evidence?

In other words, can the testimony be gained not in
connection with the declaration? This was a stipulation that
the defendants had asked for.

THE COURT: Okay.

Well, Mr. Culley, what I'm going to do is just have
you ask about the statement, not tying it into the declaration.
If we get an answer to that, then that will be fine.

But if you need to go down further, and the witness
may not recall the statement or something, then I'm going to
allow him to use the declaration for this particular statement.

So, your objection will be overruled.

But just ask the question without referencing the
declaration, Mr. Culley.

MR. CULLEY: Okay, your Honor.

BY MR. CULLEY:

Q. So, you've previously provided an estimate to the FTC, Ms.
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Petra, of the percentage of medical devices that are both --
can be cured with -- can be treated with both UV-cured and
thermally-cured hydrophilic coatings; is that right?

A. That's right.

Q. And that estimate was one you received from Kornelia
Matloka, your senior manager and commercial lead for Europe,
the Middle East and Asia at DSM?

A. And that was based on paid market research that we
performed in the past.

Q. And you did not have personal knowledge of that estimate,
right, yourself?

A. When you start new in a job, you don't have any
information. So, you learn by talking to your colleagues; by
looking at previous documents in the company.

Q. Understood. So, it's not something that you, yourself,
knew, you had to reach out to your colleague to get it; is that
right?

A. Yes, of course.

Q. And you mentioned it was based on market research?

A. Correct.

Q. And that market research was from quite a while ago; is
that right?

A. That's correct.

Q. About ten years ago?

A. Correct.
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Q. The sales of DSM's coatings are driven by the sales of the
medical devices on which your coatings are applied; is that
right?

A. Yes.

Q. So, in other words, if your coating is applied to a product
that doesn't sell very well, DSM doesn't sell a Tot of coating,
correct?

A. Yes, of course.

Q. But if it's applied to a product that sells very well, then
DSM will sell a Tot of coating, right?

A. Yes. I think you're asking the obvious; but, yes.

Q. And, 1in your role, you are responsible for setting prices
for DSM?

A. That's correct.

Q. And DSM has had relatively constant pricing over your
tenure in your job; is that right -- for hydrophilic coatings?
A. I prefer not to answer that in the public session.

Q. Of course. We'll cover it in camera.

You agree that the portfolio of coatings of Surmodics
and Biocoat are complementary because it adds a thermally-cured
coating company on top of a UV-cured coating company; is that
right?

A. That's right, yes.
Q. And, as a result, the combined company would be a better

supplier to medical device companies, right?
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A. Potentially, yes.

MR. CULLEY: Okay. Your Honor, I have no further
questions in this open session, unless there's recross.

THE COURT: Okay. Thank you, Mr. Culley.

Ms. Alford, do you have any follow-up on the public
session?

MS. ALFORD: I do.

THE COURT: Okay. Proceed, please.

REDIRECT EXAMINATION

BY MS ALFORD:
Q. Ms. Petra, a moment ago Mr. Culley asked about the market
research that DSM conducted. Does DSM rely on this market
research still1?
A. No, we don't. In fact, before we moved into this whole
process, many of the documents I had not seen before.
Q. To your knowledge, has anything changed in the industry
since that market research was conducted?
A. To the best of my knowledge, I haven't seen a lot of
changes.
Q. Why not?
A. Entering a market for a medical device creates high entry
barriers and, as a result, it's not so easy for companies
to act on. The entry barriers are relatively high.
Q. What are those entry barriers?

A. Entry barriers are related to qualification, validation of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Petra - redirect
317

medical devices, the whole Taboratory process around it,
building the clinical evidence. There needs to be some (audio
transmission interrupted) cumbersome --

THE COURT REPORTER: I'm sorry?

THE COURT: Ms. Petra, I'm sorry, but you are breaking
-- everything was going fine, but this answer, you're breaking
-- up a little bit. Could you repeat this answer, again, a
1ittle bit more slowly?

THE WITNESS: Yes. 1I'm so sorry.

THE COURT: That's okay. Go ahead, try it, again.
BY THE WITNESS:
A. So, the entry barriers are related to validation,
qualification of the devices. They're related to clinical
studies in animals, humans. So, it takes a long time with the
(audio transmission interrupted) and it costs quite a lot of
money to build clinical record in the industry.

THE COURT: Okay. Our court reporter had some
difficulty with your answer. Try it one more time.

I apologize for the technical issues. I wish you were
here with us, but I understand that --

THE WITNESS: Same here.

THE COURT: ~-- it's not possible.

So, try one more time.

THE WITNESS: Okay.
BY THE WITNESS:
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A. So, the entry barriers are related to the qualification and
the validation process of new devices. And that means that
it's related to animal studies, for example, human studies, to
build a clinical track record and clinical proof before a
device can come onto the market.

THE COURT: Thank you. That was much better. Thank
you very much.

Go ahead, Ms. Alford.
BY MS. ALFORD:
Q. Are there any other barriers that hydrophilic coatings
companies face when trying to enter the market?
A. Well, there's always the barrier of entering a new medical
device company, a new customer to build the relationship.
There is the reliability of the device. It's important for
medical device companies --

THE COURT: You broke up a Tittle bit there. So,

after you said, "build the customer relationship," could you
continue with your answer after that point?
BY THE WITNESS:
A. I mentioned the reliability (audio transmission
interrupted) supply.

THE COURT: The reliability -- one more time, please.
BY THE WITNESS:
A. The reliability of supply.

THE COURT: Of supply? Reliability --
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BY THE WITNESS:

A. Which means that a medical device company needs to rely on
the fact that you are a good supplier, that you can always
deliver what they need.

THE COURT: Thank you.

MS. ZITKA: Your Honor, should we try dialing in? I
don't know if that will help.

THE COURT: Yes, why don't we try that.

So, we will pause your testimony, Ms. Petra, and see
if we can have you dial back in. And, hopefully, that will
make it a clearer connection. All right?

The WITNESS: Okay.

THE COURT: Thanks for bearing with us.

(Pause.)

THE COURT: Say something again, Ms. Zitka.

MS. ZITKA: Can you hear me better?

THE COURT: I can hear you fine.

MS. ZITKA: Daniella?

THE WITNESS: Hello.

THE COURT: Yes, you sound good so far.

So, go ahead, Ms. Alford.

BY MS. ALFORD:
Q. A moment ago you discussed that building a reputation as a
reliable supplier may be a barrier to entry the hydrophilic

coatings market. How did you build a reputation as a reliable
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supplier of hydrophilic coatings?
A. It grows over time, but it starts with making sure that the
products that we create are perform- (audio transmission
interrupted), but, also, are safe.

THE COURT: We're still having trouble. Try a little
bit more slowly, Ms. Petra.

THE WITNESS: I have the feeling I talk extremely
slow.

(Laughter.)

THE COURT: Okay. Go ahead. It sounds better.
Whenever you're doing there might be working better. I don't
know. Go ahead.

THE WITNESS: Okay.
BY THE WITNESS:
A. So, to build a reputation of a reliable supplier, you, of
course, need to prove performance of your products. But you
also need to prove their safety when they go into the human
body. And that takes time and money.
BY MS. ALFORD:
Q. Approximately, how long does it take to build this
reputation?
A. My estimate would be approximately five years.
Q. And it's also an expensive process to build this
reputation?

A. It costs several millions, would be my estimate.
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MS. ALFORD: Your Honor, that concludes the public
portion of my questioning. The rest of my questioning involves
topics that is confidential or sensitive. May we please seal
the courtroom?

THE COURT: Well, I'm going to offer Mr. Culley an
opportunity to see if he has any follow-up questions. And,
then, we'll go into in camera session. Thanks, Ms. Alford.

MS. ALFORD: Thank you, your Honor.

MR. CULLEY: Just one, your Honor.

RECROSS EXAMINATION
BY MR. CULLEY:
Q. Ms. Petra, can you hear me clearly?
A. Yes, I can.
Q. When you took your role overseeing DSM's hydrophilic
coating business, was DSM already an established supplier of
hydrophilic coatings?
A. Yes.
Q. And, so, you don't have any personal knowledge of the
process that led up to DSM becoming an established supplier,
correct?
A. I base my answer on the experience of my colleagues that
are working within DSM Biomedical for over 20 years.
Q. But not on knowledge that you, yourself, have, right,
ma'am?

A. That's correct.
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MR. CULLEY: Thank you.

Your Honor, I have no further questions --
THE COURT: Thank you.

MR. CULLEY: -- 1in open.

THE COURT: Okay.

w

o, Ms. Petra, just bear with us.

We're going to clear our courtroom of non-attorney and
non-staff members and, also, cut the feed to our remote -- the
audio feed to our remote -- courtroom, Ms. Chambers.

It will just take us a moment. Okay?

w

o, I'd ask all folks who are not affiliated with the
legal teams to please step out of the courtroom. Thank you.
(Pause.)

(Proceedings had in closed court:)
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1
]
(Proceedings heard in open court:)

THE COURT: Sir, you will -- actually, if you'd
like --

THE WITNESS: To take your seat?

(Laughter.)

THE COURT: You can come -- no, no. I was going to
invite you to come back this way, but that is fine. You can go
there.

THE WITNESS: I was being ambitious to take your seat.

(Laughter.)

THE COURT: Come on up.

Sir, could you please raise your right hand. I'm
going to have my deputy swear you in. And state your name for
the record, please.

THE WITNESS: Joe Ventura.

(Witness sworn.)

MR. SANBORN: Hi, your Honor, may name is Tyler
Sanborn on behalf of the Federal Trade Commission.

Good morning, Mr. Ventura.

Can we approach with the binders, please?

THE COURT: Yes, you may.

(Tendered.)

THE COURT: You may proceed, Mr. Sanborn.
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JOE VENTURA, PLAINTIFFS' WITNESS, SWORN
DIRECT EXAMINATION
BY MR. SANBORN:
Good morning, Mr. Ventura.
Good morning.

You currently work for Surmodics, correct?

Q

A

Q

A. Yes.
Q. And you worked there for over 20 years; is that right?
A. Yes.

Q. Your current title is Senior Director of Business
Development for Surmodics medical device coatings business.
I have that right?

A. Yes.

Q. And you've held that title for about two years; is that
right?

A. Approximately, two or three years.

Q. Sure. But your role with Surmodics has been similar
throughout your time at the company, right?

A. I'd say that's correct, yes.

Q. Your responsibilities, as Senior Director of Business
Development, that would include securing new business for
Surmodics hydrophilic coatings' business, right?

A. Yes, it's one of my responsibilities. Securing new

business, as well as sustaining or managing our existing

relationships --

343

Do
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Q. Right.
A. -- 1in my region, which is the west -- west -- of the
Minneapolis headquarters.
Q. Right. West of the Minneapolis headquarters, throughout
the United States; is that right?
A. Yes, only -- primarily in the United States.
Q. Sure. And I think you mentioned that one of your
responsibilities is seeking out potentially new customers; is
that right?
A. Yes. New customers or new opportunities within existing
customers.
Q. Right. And, so, you stay in touch with those existing
companies, as well, to seek out new opportunities?
A. Yes.
Q. I want to start by briefly discussing how Surmodics
partners with its hydrophilic coatings customers.

MR. SANBORN: Mr. Campos, could you please pull up PDX
04.
BY MR. SANBORN:
Q. And do you have that on the screen in front of you, Mr.
Ventura?
A. Yes, I do.

MR. SANBORN: And could we publish that to the
courtroom, please?

THE COURT: You may do so.
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BY MR. SANBORN:
Q. So, Mr. Ventura, this is a demonstrative. It contains
public information. I've pulled this image from Surmodics' Web
site.

Do you see the URL in the bottom right corner of your
screen?
A. Yes, I do.
Q. And that is Surmodics' Web site, right?
A. It appears to be so, yes.
Q. So, this chart, it presents what's titled as, "Surmodics'
Collaborative Partnership Model for Customers"; is that right?
A. Yes.
Q. And that collaborative partnership model, it includes
initial feasibility and development, right?
A. Yes.
Q. Feasibility and development, that would include performance
testing; is that right?
A. Yes, that's right.
Q. And that's testing on how Surmodics' coatings perform on
the devices, right?
A. Yes, on the customers' devices specifically.
Q. Right. Exactly.

And, so, the next step in that collaborative
partnership model would be "Optimization"; is that right?

A. Yes.
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Q. And that's when Surmodics helps customers optimize the
performance of the hydrophilic coating on their device,
correct?
A. Yes, it's one of the tasks that we'll perform during that
phase of the program.
Q. Thank you.

And, then, the next step in the chart is, "Contract
Coating Services" or "Technology Transfer." Did I read that
right?
A. Yes.
Q. So, starting with "Technology Transfer," that refers to
Surmodics providing -- again, in the words of this chart --
"Comprehensive training and implementation at your
manufacturing site."

"Your" being the customer's manufacturing site; is
that right.
A. That is correct.
Q. And, then, Surmodics also offers contract coating services,
correct?
A. Correct.
Q. And that refers to Surmodics applying the hydrophilic
coating for the customer at Surmodics' own facility, correct?
A. Yes, that's performing the coating at our headquarters in
Eden Prairie.

Q. Right. And, then, Tooking to the bottom of the chart here,
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it says, "Technical support." You provide -- Surmodics
provides -- technical support for customers, right.

A. We provide technical support throughout the entire product
1ifecycle of our customer's device.

Q. Exactly. And that's to help maximize the performance of
the hydrophilic coating for the customer, right?

A. Not necessarily. That's to assist the customer, for
example, if they're having some challenges post-
commercialization.

It could also include navigating the customer through
regulatory questions, to assist with obtaining regulatory
approval.

So, those are some of the tasks that we may perform on
the bottom end of this illustration.

Q. Sure. And, in addition to that, you help the customer
improve how the coating performs on their device?

A. Yes. We can assist with some testing for the customer as
part of their submission.

Q. And you also mentioned "Regulatory Support." Surmodics
works with customers to ensure that the hydrophilic coating is
safe for use with patients, right?

A. We work with our customers to generate data that would
provide a demonstration of safety of the overall product -- not
just the coating, but the overall product.

Q. Right. And I think you mentioned that this partnership
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lasts throughout the development of the customer's device. Did
I have that right?

A. I'm sorry, Tyler, can you repeat that question one more
time?

Q. Sure. So, you partner with customers throughout the
development and through commercialization of their device,
right?

A. Yes. Our partnerships often span 15 to 20 years.

Q. Great. Thank you.

MR. SANBORN: Your Honor, at this point my next
questions were going to relate to information that defendants
have designated as confidential. So, at this time I will step
aside if defense counsel has any questions on this portion of
the exam.

THE COURT: Thank you, Mr. Sanborn.

Counsel for defense, do you have any questions for
Mr. Ventura in the public session?

MR. MAHONEY: Good morning, your Honor, Josh Mahoney
from Faegre Drinker on behalf of the witness and Surmodics.

We don't have questions related to this portion of the
exam.

THE COURT: Okay. So, I think what we'll do right
now, then, 1is we'll take our morning break until 11:00 a.m.

We'll come back, Mr. Ventura, and, then, we will have

you in the in camera session of your testimony. So, you can
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feel free to step down until then.
THE WITNESS: Thanks. 1I'l1 know where to come.
(Laughter.)
THE COURT: Okay. Thank you.
10:00, I mean. I mean, you got me here so early.
10:00 a.m.
(Laughter.)
(Recess at 9:45 a.m., until 10:02 a.m.)

(Change of reporters.)
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THE COURT: So, Ms. Perez, the next witness will be

MS. PEREZ: That's correct, your Honor.

THE COURT: Okay. So, I think what I'd 1ike to do is
take a 15-minute break, and then we should be able to complete
his full examination in one block of time before our Tunchtime
break. Okay?

MS. PEREZ: Thank you.

THE CLERK: The court is 1in recess. All rise.

(Recess had from 11:10 a.m. to 11:29 a.m.)

THE COURT: Okay. Ms. Perez, are you ready with your

next witness.

MS. PEREZ: We are, your Honor. The plaintiffs call
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Jared Hutar.

MS. GASKIN: Good morning, your Honor. Lauren Gaskin
on behalf of the plaintiffs, Federal Trade Commission.

THE COURT: Good morning.

MS. GASKIN: Mr. Hutar, can you hear us okay?

THE WITNESS: Yes.

MS. GASKIN: And for the record, Mr. Hutar's counsel
is appearing remotely via WebEx as well.

Mr. Goodman, can you hear us? Would you like to
introduce yourself?

MR. GOODMAN: Good morning, your Honor. Joshua
Goodman with Morgan Lewis & Bockius on behalf of Piraeus and
the witness, Mr. Jared Hutar.

THE COURT: Good morning, Mr. Hutar and Mr. Goodman.
This 1is Judge Cummings. We'll proceed with the FTC's
questioning, plaintiffs' questioning of you, Mr. Hutar.

First, Mr. Hutar, could you please raise your right
hand and state your name for the record. I'm going to have my
deputy swear in your.

THE CLERK: State your name for the record, please.

THE WITNESS: Jared Hutar.

(Witness sworn.)
THE WITNESS: I do.
THE CLERK: Thank you.

MS. GASKIN: Your Honor, may I proceed?
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THE COURT: You may proceed.

MS. GASKIN: Thank you.

JARED HUTAR, PLAINTIFFS' WITNESS, DULY SWORN

DIRECT EXAMINATION
BY MS. GASKIN:
Q. Good morning, Mr. Hutar. Can you please state and spell
your name for the record.
A. Jared Hutar, J-A-R-E-D, Hutar, H-U-T-A-R.
Q. Thank you for joining us today. Before I get into my
questions, I want to note that we're currently in the public
session of your testimony. There will be a separate in camera
session that will not be open to the public. For this public
session, I have endeavored to prepare questions that do not
reveal sensitive or confidential information.

That being said, Mr. Hutar, if you feel you cannot
answer one of my questions because it will reveal confidential
or sensitive information, please let me know, and we'll circle
back to that question during the in camera portion.

Do you understand?

A. Yes.

Q. Mr. Hutar, what do you do for work?

A. That's a broad question. I'm the cofounder and CEO of a
company called Piraeus Medical. We design and build
neurovascular devices that treat a variety of brain diseases

for multiple different access locations.
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We started the company in 2021 in my living room at my
workbench, and we've now built that company over the last four
years. It's now 20 total people. We service 20 hospitals
across the United States.

Q. And did I hear you correctly, Piraeus has 20 employees, is
that right?

A. 20.

Q. And do you consider Piraeus to be a startup?

A. Yes.

Q. And can you tell his Honor a 1ittle bit about Piraeus
Medical and the products you have?

A. We've developed products essentially that enable access to
be easier for these cases to be done faster, quicker, from
primarily radial and femoral locations.

Our products are indicated for the introduction of
neurovascular devices in the neurovasculature, and that could
be for a variety of different procedure types.

Q. I believe you said femoral location and then neurovascular.
Does that mean your device enters through the leg and it goes
to the brain, is that right?

A. Our -- we have two different devices. One goes primarily
through the radial artery into the brain, and then the other
one goes from your groin, femoral artery into the brain.

Q. And the radial artery, where is that at, for the Tayperson?

A. Wrist.
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Q. Okay. Before we get into Piraeus's products, Mr. Hutar,
can you provide just a high-level overview of your experience
with medical devices prior to founding Piraeus?

A. Yeah, sure. So, I came -- my background is mechanical
engineering from the University of Minnesota Duluth. 1I've
spent just under a decade now in the field, primarily working
with physicians to identify unmet clinical needs and developing
products that fill those across companies, ranging from
cardiology, electrophysiology, structural heart, benign
prostatic hyperplasia, and now in neurovascular.

Q. I believe you might have cut out just a little bit. Did
you say hyperplasia?

A. BPH, benign prostatic hyperplasia.

Q. Mr. Hutar, what products does Piraeus have on the market
currently?

A. We have an 87 NeuGlide catheter that is FDA-approved, and
we have a 93 NeuFlex catheter that's also FDA-approved or
cleared, I should say.

Q. Starting first with the 87 NeuGlide, what is the function
of that product?

A. It facilitates the delivery of devices into the
neurovasculature.

Q. And in laypeople terms, does that mean into the brain?

A. Yes.

Q. And what types of procedures is the 87 NeuGlide used in?
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A. Brain aneurisms, tumor embolizations, strokes, chronic
subdural hematomas. So, if someone falls, smashes their head
on the pavement, our device goes in, delivers devices that
occlude those arteries. Venous sinus stenting for pulsatile
tinnitus, some variety of neurovascular condition, just about
all of them, actually.

Q. And you mentioned earlier that Piraeus's products can enter
through the groin and the wrist. Does that apply for the 87
NeuGlide?

A. Yep. That product can be used from any access location, so
it can go venous groin access, arterial groin access, and then
radial, wrist, arterial access.

Q. How would you describe the path that 87 NeuGlide has to
take from either the groin or the wrist to get to the brain?

A. Torturous, a lot of curves and needs to navigate a variety
of different anatomical turns, let's say. So, a lot of turns
in the road or the pathway from that location or even the groin
location.

Q. Does 87 NeuGlide have a coating on it?

A. Yes.

Q. Without saying the coating provider's name, what type of
coating does 87 NeuGlide have on it?

A. Hydrophilic coating.

Q. Mr. Hutar, we'll return to more specifics about 87 NeuGlide

in our in camera portion. I now want to talk about the second
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product you mentioned, the 93 NeuFlex.

What is the function of that product?

A. That product facilitates the delivery of devices into the
brain.

Q. How is the 93 NeuFlex different from the 87 NeuGlide we
just spoke about?

A. The 93 NeuFlex is primarily used from the groin access
location and then features a softer distal detection to
navigate further into the intracranial vessels, getting closer
to the treatment site for delivering tools.

So, it simplifies the case, less devices and less
time.

Q. And does 93 NeuFlex have a coating on it?

A. Yes.

Q. And without saying the coating provider's name again,
Mr. Hutar, what type of coating is on the 93 NeuFlex?

A. Hydrophilic.

MS. GASKIN: Your Honor, at this time I'm going to
display an illustrative aid that is marked for identification
as PDX 06.

Mr. Campos, can you put that on your screen, please.
Thank you.

BY MS. GASKIN:
Q. Mr. Hutar, it should show up on your screen momentarily.

Do you see the illustrative aid on your screen,
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Mr. Hutar?
A. It opened up for a second, but now it's gone away.
Q. Can you see it now?
A. Yes.
Q. Mr. Hutar, can you describe to his Honor what he's about to
see?
A. This is a complex aneurism requiring multiple different
devices to be deployed to it. Our device navigated by itself
from the groin through severe tortuosity here to get to a
distal access location to facilitate making a very complicated
case very easy.

So, just kind of highlighting the -- how tortuous some
of the anatomy is.
Q. Mr. Hutar, is this an x-ray of a patient's brain aneurism?
A. This is a -- sure, that's a good way to describe it, yes.
Q. Thank you. And was this patient seen at a hospital right
here in Chicago?
A. That is at U Chicago.
Q. Directing your attention to the area inside the blue circle
there, the white sort of twisting areas, are those blood
vessels in the brain?
A. Yes.
Q. And still inside that blue circle there, within that white
area, it appears to be a gray kind of thicker and then a black

thin 1ine. Do you see that?
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A. Yes.
Q. And what is that?
A. The black thin 1line is what we call a guidewire, which is
essentially the tracks for the train of devices going over it.
It selects which vessel branch you go into, and then we then
ride what would equate to a train or catheter over the top of
that guidewire to the Tocation that's desired.

So, that product is a product called Carrier from
Philips Neurovascular used to facilitate delivery of catheters.
Q. And do you see the 93 NeuFlex inside that circle,
Mr. Hutar?
A. 1It's not there yet.

MS. GASKIN: Okay. For the record, I'm going to play
PDX 06 in its entirety, and I'11 direct your Honor just inside
that circle.

Mr. Campos, if you could play.

(Videotape played.)

BY MS. GASKIN:
Q. Mr. Hutar, the first I would say thicker gray item we saw
snaking through the white area, was that the 93 NeuFlex?
A. The -- yeah, the flat marker band there, looking 1ike a big
tube, is the 93 NeuFlex, yes.
Q. And that thinner black 1ine, that was the guidewire you
were mentioning?

A. Correct.
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MS. GASKIN: Mr. Campos, we can take that down. Thank

you.

BY MS. GASKIN:

Q. Mr. Hutar, earlier, you testified that 87 NeuGlide and

93 NeuFlex both use hydrophilic coatings. Who made the
decision to coat these devices with hydrophilic coating?

A. Me.

Q. And who made the decision as to which hydrophilic coating
provider to use?

A. Me.

Q. Why does Piraeus choose to use hydrophilic coatings on its
devices?

A. Because -- well, very good question. Because the polymers
that we use to get that level of performance are very soft and
tacky, so they're not slippery at all, and so we need to
basically increase the Tubricity of our tube.

And we do that -- the most effective or the most --
slipperiest coating that there is is a hydrophilic coating
because it essentially absorbs water onto the surface. It's
almost 1ike a water barrier, similar to how a skate Tiquefies
ice to create lubricity.

So, we need that high Tevel of lubricity for those
tacky, soft polymers to get to where the physician is desiring.
Q. You mentioned lubricity. What other properties of

hydrophilic coatings do you value?
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A. That they're hydrophilic and absorb water. They also help
prevent clotting on -- through the catheter. And then they are
slippery enough to, like I say, get to the target anatomy.
That's it primarily.
Q. Why is it so important to have a lubricious or slippery
product?
A. Let me put it in a simple way. If I took that exact
product you've seen there today and I did not have hydrophilic
coating, it wouldn't even have made the first turn, so it would
have been -- not even been able to make it onto your screen
without the hydrophilic coating.
Q. Can you get this lubricious property from any other
coatings?
A. No.
Q. Focusing now on the suppliers of hydrophilic coatings,
Mr. Hutar, what criteria is important to Piraeus when choosing
to work with a hydrophilic coating supplier?
A. Performance, number one, because again, there's -- you've
seen the twisty and the turns that that tube has to take, and
so once you actually put hydrophilic coating on it, there's
levels of hydrophilic coating, just like there's grades between
students in a class between A and F.

And for the treatment of different brain diseases, you
need the very, very best hydrophilic coating just to be able to

do everyday cases.
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So, performance, number one. Cost is number two. And
then probably number three is just how easy it is to work with
the company.

Q. Mr. Hutar, why is cost an important criteria when selecting
a hydrophilic coating provider?

A. Right now, the -- every other material used to build our
device, separate of hydrophilic coating, costs about $100, and
our hydrophilic coating is almost that exact same price. So,
it's the most expensive material, by far, in our cost of goods
to build our product.

Q. Is it fair to say that if performance is similar between
two coating options, price will be considered in the ultimate
decision?

A. Yes. It just -- performance -- typically, there's not a
lot of similar performing hydrophilic coatings. There's not a
lot of A students, I would say.

Q. You also mentioned as a criteria for selecting a
hydrophilic coating provider the ability to work with the
company. Can you explain what you meant by that?

A. Yeah. Just do we have the ability to bring the product
in-house if we need be, or does it need to continue to be a
coating services arrangement, where we essentially ship product
to the company and get it back?

Does -- do we have good customer service so if a bunch

of product is scrapped during the coating process, that, you
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know, they're willing to work with us and maybe cover -- share
some of that cost?

And then I think more importantly, in the long run,
does -- do the price -- if we feel 1ike the price is going to

continually increase or stay the same.

Q. You mentioned customer service. What types of services are
important or helpful to Piraeus?

A. I think just how quickly we can get a turnaround on sending
product because essentially, we -- we build the devices
in-house in our 82,000-square-foot factory here in Maple Grove,
Minnesota, and we cannot sell any product if we don't get it
coated and then sterilized.

So, it's kind of 1ike a critical out-of-our-control
step that controls whether or not our company has any revenue
to pay the bills.

Q. Are you familiar with the types of curing methods utilized
by hydrophilic coatings?

A. Yes.

Q. And what are those?

A. UV cure or thermal heat cure.

MS. GASKIN: Your Honor, those are all my questions
for the public portion. I'm going to pass the witness to the
defendant for their public questions.

THE COURT: Okay. Thank you, Ms. Gaskin.

CROSS-EXAMINATION
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BY MS. WALLER:
Q. Good afternoon, Mr. Hutar. My name is Heather Waller. I'm
counsel for GTCR, LLC, and GTCR BC Holdings.

You're not a chemical engineer, right?
A. I am not a chemical engineer.
Q. And you evaluate Tubriciousness by wetting the coating and
touching the coating with your hands, is that right?

MR. GOODMAN: Objection. If we're going to get into
specific processes within the company related to evaluations, I
think that's more of a matter for an in camera session.

THE COURT: Okay. Ms. Waller, why don't we reserve
that question for in camera.

MS. WALLER: No problem.
BY MS. WALLER:
Q. Mr. Hutar, Piraeus received a subpoena to produce documents
in this 1itigation, correct?
A. Yes.
Q. But you don't have any documents related to Piraeus's
coating selection process for any device, is that right?
A. Correct.
Q. You did not record any data about that process?
A. Correct.
Q. You didn't write anything down at all, particularly for
anything in development, is that right?

A. I am a research and development engineer, and that 1is the
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most -- what products we design and how we design them is the
most critical proprietary information that we have; and so it
stays between my left and right ear.
Q It stays 1in your brain; is that what you're saying?
A That's right.
Q. Because you don't trust anybody, is that right?
A 100 percent.
Q Even at your own company, you don't trust your own people
at Piraeus?

MS. GASKIN: Objection, your Honor.
BY THE WITNESS:
A. Of course I do. Of course.

THE COURT: What's the basis of your objection,
Ms. Gaskin?

MS. GASKIN: Relevance, your Honor.

THE COURT: Overruled.
BY THE WITNESS:
A. Yes, they have access to our design, yeah, so I trust them
100 percent.
BY MS. WALLER:
Q. Let me just make sure I have the record accurate here.

Is it your testimony today that you don't write
anything down because you don't trust anybody at your company,
or you do trust them at your company?

A. To be perfectly clear, all of our products require design
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validation, design verification, and submitting over 300
documents to the FDA for review to get approval, including all
of the designs; and our team manages the building of that
documentation and the compiling of that for FDA submissions.

So, our team is 100 percent aligned and aware, so I
trust them with my 1life.

Q. But for your research and development, you're an R & D guy,
sO you don't trust anybody, and you don't write anything down;
it's in your brain, is that right?

A. We do research and development, but we try not to let a Tot
of information leak in any direction.

MS. WALLER: AT11 right. Your Honor, the rest of my
questions will be for the in camera session.

THE COURT: Okay. Thank you, Ms. Waller.

Ms. Gaskin, do you have any further questions for the
public session?

MS. GASKIN: No, your Honor.

THE COURT: So, at this point, Mr. Hutar, we're going
to clear the courtroom of the public and media, anyone not
affiliated with the Tegal teams.

Ms. Chambers, can you cut the audio feed to the
overflow room.

THE CLERK: Yes, Judge.

THE COURT: We'll be right back with you, Mr. Hutar.

(Proceedings heard in a closed courtroom.)
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THE COURT: Okay. So, we're going to break for Tlunch.
I would 1ike to see the defense team that talks about -- that
will be dealing with the mediation for a few minutes before you
take lunch. I want to talk with you first back in my jury
room. But everyone else -- and for the plaintiffs' team, if
you could be back at, say, 2:00, that would be good. Okay?
So, we'll stand in recess.
THE CLERK: ATl rise.
(Recess had at 1:18 p.m.)
(Court adjourned, te reconvene at 8:45 a.m., 8/25/25.)

* * * *

I certify that the foregoing is a correct transcript
from the record of proceedings in the above-entitled matter.

/s/Joseph Rickhoff August 23, 2025
Joseph Rickhoff
Official Court Reporter

/s/Charles R. Zandi August 23, 2025
Charles R. Zandi
Official Court Reporter
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