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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

FEDERAL TRADE COMMISSION,
STATE OF ILLINOIS, and No. 1:25-¢v-02391
STATE OF MINNESOTA,

Plaintiffs,

GTCR, LLC,

GTCR BC HOLDINGS, LLC, and

SURMODICS, INC.,

Defendants.

PLAINTIFF FEDERAL TRADE COMMISSION’S
UNOPPOSED MOTION FOR LEAVE TO ADD PARTIES

Plaintiff the Federal Trade Commission (“FTC”) respectfully seeks the Court’s leave to
add parties—Defendant GTCR, LLC and Plaintiffs the State of Illinois and the State of
Minnesota—to this action pursuant to Federal Rule of Civil Procedure 21. Defendants do not
oppose this request, but expressly reserve the right to move to dismiss GTCR, LLC from this
action.

Plaintiffs FTC, the State of Illinois, and the State of Minnesota filed an Amended

Complaint as of right on April 16, 2025, pursuant to Federal Rule of Civil Procedure 15(a)(1)(B).
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ECF No. 66; See also Taylor v. Brown, 787 F.3d 851, 858 (7th Cir. 2015) (“Rule 15(a) allows a
plaintiff to amend his complaint—including by adding or dropping parties and claims—as a
matter of right in some situations and by court order in others, and ‘[t]he court should freely give
leave when justice so requires.’” (quoting Fed. R. Civ. P. 15(a)(2))). The Court granted Plaintiffs’
motion to seal the Amended Complaint. ECF No. 70.

Counsel for Defendant GTCR, LLC has expressed the position that although Plaintiffs
amended the Complaint as of right, Plaintiffs were required to request the Court’s leave to add
parties under the Seventh Circuit’s interpretation of Federal Rule of Civil Procedure 21. See Ed
Miniat, Inc. v. Globe Life Ins. Grp., Inc., 805 F.2d 732, 736 (7th Cir. 1986). Therefore, the FTC
makes this unopposed motion to add parties in order to ensure it has complied with Seventh
Circuit requirements. Should the Court find that leave of court is required to add parties, the FTC
respectfully asks the Court to grant leave to add the States and GTCR, LLC to this action,
retroactive to April 16, 2025, the date the Amended Complaint was filed.'

The addition of parties is warranted here. Plaintiffs amended the Complaint as of right to
clarify GTCR, LLC’s business and ownership interests and its relationship with GTCR BC
Holdings, LLC, explain GTCR, LLC’s direct involvement in the proposed acquisition, and

articulate the States’ standing. See, e.g., Redlined Amended Complaint (ECF No. 66-1) 99 1, 13,

! Any error that Plaintiffs made in filing the Amended Complaint as a matter of course rather
than seeking the Court’s leave to add parties is within the Court’s discretion to correct and can be
cured retroactively. See Ed Miniat, 805 F.2d at 736 (“[1]f a plaintiff files an amended complaint
adding additional parties without first obtaining leave of court, the defect may be

corrected. . . .”); Rauner v. Am. Fed'n of State, Cnty., and Mun. Emps., Council 31, AFL-CIO,
No. 15 C 1235, 2015 WL 2385698, *4 (N.D. Ill. May 19, 2015) (describing failure to obtain
leave of court prior to filing amended complaint adding plaintiffs as “a correctable error”);
Streeter v. Sheriff of Cook Cnty., 256 F.R.D. 609, 613 n.1 (N.D. Ill. 2009) (granting plaintiffs
leave to amend their pleading “retroactive to the date the amended complaint was filed” where
they had amended as of right and added parties).

2
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19-21, 91, 92. The addition of GTCR, LLC as a Defendant will ensure that the appropriate
parties are subject to any order of the Court in this matter.

Moreover, adding GTCR, LLC as a party to this preliminary injunction proceeding is
essential given that GTCR, LLC has been added as a respondent in the underlying administrative
proceeding. See May 8, 2025 ALJ Order;? Part III Am. Compl.* The Court’s focus in this
preliminary injunction proceeding is determining the FTC’s likelihood of success on the merits
in the underlying administrative proceeding. See 15 U.S.C. § 53(b); FTC v. Elders Grain, Inc.,
868 F.2d 901, 902-03 (7th Cir. 1989) (explaining that the likelihood of success in a Section 13(b)
analysis refers to “likelihood of success on the merits when those merits are ultimately
determined . . . after a full administrative proceeding before the FTC”). The Administrative Law
Judge presiding over the administrative proceeding granted the FTC’s motion for leave to file an
amended complaint adding GTCR, LLC as a respondent in that action, crediting the FTC’s
arguments that amending its allegations to include GTCR, LLC is important to fully explore the
proposed acquisition, its beneficiaries, and its potential consequences. See May 8, 2025 ALJ
Order. Because GTCR, LLC is now a party to the underlying merits proceeding, it is critical that
GTCR, LLC is also a party to this litigation, which seeks to determine the FTC’s likelihood of
success on the merits in the underlying proceeding.

Adding the State of Illinois and State of Minnesota as Plaintiffs in this matter is likewise
warranted. After the FTC filed its Complaint, the States expressed interest in joining this matter.

As the primary states where the Defendants are located, the States have a vested interest in

2 https://www.ftc.gov/system/files/ftc_gov/pdf/613309.2025.05.08 order granting ccs motion _t
o_amend and denying ccs motion to file a reply public.pdf.

3 https://www.ftc.gov/system/files/ftc_gov/pdf/FTCvGTCR-et-al-AmendedComplaint-
PUBLIC.pdf.
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ensuring that this proposed acquisition does not violate state antitrust laws, and in protecting
their citizens from an anticompetitive merger.

The addition of the Plaintiff States and Defendant GTCR, LLC to this action will not
affect the timing of this proceeding or unfairly prejudice Defendants because the allegations in
the Amended Complaint arise from the same facts and law as those in the original Complaint, the
Amended Complaint was filed early in the litigation within the period to amend as of right,
discovery is ongoing, and the preliminary injunction hearing is not scheduled to commence until
August 21, 2025. See Allen v. Brown Advisory, LLC, 41 F.4th 843, 853 (7th Cir. 2022) (“An
amended pleading is less likely to cause prejudice if it comes without delay or asserts claims
related to allegations asserted in prior pleadings.”); Wood v. Security Credit Servs., LLC, 583 F.
Supp. 3d 1137, 1142 (N.D. Ill. 2022) (finding that defendants would not be substantially
prejudiced by the filing of an amended complaint because discovery remained ongoing). Further,
GTCR, LLC is an affiliate of GTCR BC Holdings, LLC, which has been involved in this matter
since the original Complaint was filed and is represented by the same counsel. See Ed Miniat,
805 F.2d at 737 (“[T]he defendants have not been prejudiced by the plaintiffs’ failure to follow
proper procedures.”).

For the foregoing reasons, should the Court find that leave of court is required for the
addition of parties, the FTC respectfully requests that the Court grant its request for leave to add

the Plaintiff States and Defendant GTCR, LLC to this action, retroactive to April 16, 2025.
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Dated: June 13, 2025
Of counsel:

DANIEL GUARNERA
Director
Bureau of Competition

DAVID J. SHAW
Principal Deputy Director
Bureau of Competition

JORDAN S. ANDREW
Acting Assistant Director
Mergers I Division

JAMES R. WEISS
Deputy Assistant Director
Mergers I Division

Respectfully submitted,

/s/ Maia Perez

MAIA PEREZ

Lead Counsel

Federal Trade Commission
Bureau of Competition

600 Pennsylvania Avenue, NW
Washington, DC 20580

Tel: (202) 326-3522

Email: mperez@fttc.gov

YAN GAO

R. TYLER SANBORN
EVELYN HOPKINS
DYLAN G. BROWN
WILLIAM M. MACCI
LAUREN GASKIN
ELIZABETH KLINGER
LILIANA P. VARGAS
NICHOLAS WIDNELL
LILY VERBECK
LEONARDO CHINGCUANCO
JESSICA WEINER

Counsel for Plaintiff
Federal Trade Commission

LE’ORA TYREE (IL Bar ID 6288669)

Federal Trade Commission
Midwest Regional Office

230 S. Dearborn Street, Room 3030

Chicago, IL 60604
Tel.: (312) 927-7660
Cell: (312) 960-5612
Email: Ityree@ftc.gov

Local Counsel for Plaintiff
Federal Trade Commission



