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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, et al.,
Plaintiffs,
V. Case No. 1:13-cv-01236-CKK
Trial Date: November 25, 2013
USAIRWAY S GROUP, INC. and AMR
CORPORATION,

Defendants,

JOINT REPORT IN ADVANCE OF STATUS CONFERENCE

Having met and conferred in advance of the scheduled status conference, the Parties report
the following:
l. Trial Date

The case is proceeding apace and is on-track to commence trial on November 25, 2013, as
schedul ed.

[l. Status of Discovery

Fact discovery is nearing aclose. The mgority of fact discovery was completed by October
25, 2013, and the handful of remaining depositions will be completed before the extended deadline
of November 8, 2013. A detailed summary of discovery eventsis attached as Exhibit One.

Collectively, Defendants have produced approximately 1,350,000 documents to Plaintiffs.
Plaintiffs have produced approximately 900,000 documents to Defendants, a third of which are
documents Defendants originally produced to Plaintiffs in prior investigations. The parties have met
with the Special Master and discussed the status of discovery every week since he was appointed by

the Court on September 4.
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Most fact depositions, including all party depositions, have been completed. Plaintiffs took
depositions of 19 employees of Defendants. The Parties have also deposed nine non-parties, most of
whom are executives employed by other airlines. A handful of non-party depositions remain
outstanding. The Parties have exchanged responses to nine sets of Requests for Production and eight
sets of Interrogatories.

Expert discovery has opened in earnest. On October 25, 2013, Plaintiffs provided expert
disclosures to Defendants. Plaintiffs disclosed four experts, all of whom can be described as
providing economic opinions or opinions on the purported benefits associated with the merger.
Defendants expert disclosures are due on November 8, 2013.

[1. Proposed Trial Procedures Order and Confidentiality Procedures Order

The Parties submitted a proposed Trial Procedures Order (*TPQO”) to the Court on October
17, 2013. The two remaining points of disagreement between the Parties as to the TPO are the limit
on trial exhibits and the limit on witness examination time during trial.

The Parties have been conferring over a proposed Confidentiality Procedures Order and met
with the Special Master (who will address issues of confidentiality) about its provisions on October
28, 2013.

V. AmicusBriefs

Several non-parties have sought leave to file amicus briefs. To establish an orderly
procedure for these filings, the Parties proposed TPO sets a pre-trial deadline of November 15,
2013, for the filing of amicus briefs and a November 22 deadline for any responses.

I

I
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V. Status of Settlement Discussions

The Parties have agreed to a mediator suggested by the Court.
1

(Signature block on next pages)
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Dated: October 28, 2013

s

Mark W. Ryan

Ryan Danks

U.S. DEPARTMENT OF JUSTICE
Antitrust Division

450 5th Street NW
Room 4648
Washington, DC 20001
(202) 305-0128

Fax: (202) 514-6525
mark.w.ryan@usdoj.gov
ryan.danks@usdoj.gov

Attorney for Plaintiff United Sates

s

Nancy M. Bonell
Antitrust Unit Chief
ArizonaBar No. 016382
1275 West Washington
Phoenix, Arizona 85007
Telephone: 602-542-7728
Facsimile: 602-542-9088
nancy.bonnell @azag.gov

Attorney for Plaintiff State of Arizona

s

Bennett Rushkoff (D.C. Bar # 386925)
Chief, Public Advocacy Section
Nicholas A. Bush (D.C. Bar # 1011001)
Assistant Attorney General

Office of the Attorney General

441 Fourth Street, N.W., Suite 600-S
Washington, DC 20001

Telephone: 202-442-9841

Facsimile: 202- 715-7720
bennett.rushkoff @dc.gov
nicholas.bush@dc.gov

Attorneys for Plaintiff District of Columbia

Respectfully submitted,

Is/

Richard G. Parker (DC Bar #327544)
Courtney Dyer (DC Bar #490805)
O MELVENY & MYERSLLP
1625 Eye Street, N.W.
Washington, D.C. 20006

(202) 383-5300 (Phone)

(202) 383-5414 (Facsimile)
rparker@omm.com
cdyer@omm.com
krobson@omm.com

Kenneth R. O’ Rourke (admitted pro hac vice)
O MELVENY & MYERSLLP

400 South Hope Street

Los Angeles, CA 90071

(213) 430-6000 (Phone)

(213) 430-6407 (Facsimile)
korourke@omm.com

Paul T. Denis (DC Bar #437040)
Steven G. Bradbury (DC Bar #416430)
DECHERT LLP

1900 K Street, N.W.

Washington, DC 20006

(202) 261-3300 (Phone)

(202) 261-3333 (Facsimile)

paul .denis@dechert.com
steven.bradbury @dechert.com

Charles F. Rule (DC Bar #370818)
CADWALADER, WICKERSHAM
& TAFT LLP

700 Sixth Street, N.W.
Washington, DC 20001

(202) 862-2200 (Phone)

(202) 862-2400 (Facsimile)
rick.rule@cwt.com

Attorneys for Defendant
US Airways Group, Inc.
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s

s

Lizabeth A. Brady

Chief, Multistate Antitrust Enforcement
Christopher Hunt

Associate Attorney General

PL-01, The Capitol

Tallahassee, Florida 32399-1050
Telephone: 850-414-3300

Facsimile: 850-488-9134
liz.brady@myfloridalegal.com

Attorneys for Plaintiff Sate of Florida

s

James A. Donahue, 111
Executive Deputy Attorney General
PA Bar No. 42624

Jennifer A. Thomson

Deputy Attorney General
Public Protection Division
14th Floor, Strawberry Square
Harrisburg, PA 17120
Telephone: 717-787-4530
Facsimile: 717-787-1190
jdonahue@attorneygeneral .gov
jthomson@attorneygeneral .gov

Attorneys for Plaintiff Commonwealth
of Pennsylvania

s

Victor J. Domen, Jr.
Senior Antitrust Counsel
Tennessee Bar No. 015803
500 Charlotte Avenue
Nashville, TN 37202
Telephone: 615-253-3327
Facsimile: 615-532-6951
Vic.Domen@ag.tn.gov

Attorney for Plaintiff State of Tennessee

John M. Mgjoras (DC Bar # 474267)
Paula Render (admitted pro hac vice)

J. Bruce McDonald (DC Bar # 421763)
Michael S. Fried (DC Bar # 458347)
Rosanna K. McCalips (DC Bar # 482859)
JONES DAY

51 Louisiana Avenue, N.W.
Washington, DC 20001

(202) 879-3939 (Phone)

(202) 626-1700 (Facsimile)

jmmaj oras@j onesday.com

prender @jonesday.com

bmcdonal d@jonesday.com
msfried@jonesday.com
rkmccalips@jonesday.com

Mary Jean Moltenbrey (DC Bar #481127)
PAUL HASTINGSLLP

875 15th Street, NW

Washington, DC 20005

(202) 551-1725 (Phone)

(202) 551- 0225 (Facsimile)
mjmoltenbrey @paul hastings.com

Attorneys for Defendant
AMR Corporation
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Is/

Sarah Oxenham Allen (Va. Bar # 33217)
Matthew R. Hull (Va. Bar # 80500)
Assistant Attorneys Generd

Office of the Attorney General
Consumer Protection Section

900 East Main Street

Richmond, VA 23219

Telephone: 804-786-6557
Facsimile: 804 786-0122
SOAllen@oag.state.va.us

mhull @oag.state.va.us

Attorneys for Plaintiff Commonwealth
of Virginia





