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Defendants - Appellees

Appeal from an Order of the United States District Court
for the Southern District of California by the Honorable Larry A. Burns
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OF SEALED REPLY BRIEF
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APPELLANTS' NOTIFICATION REGARDING THE FILG G
OF SEALED REPLY BW EF

Appellants hereby notify the Court that Appellants' Reply Brief is being

fled under seal pursuant to Ninth Circuit Local Rule 27-13(b).Appellants' Reply

Brief directly quotes portions of Plaintiffs' Second Amended Consolidated Class

Action Complaint that were redacted in the district court proceedings pursuant to a

protective order. (See Case No. 3:09-md-02121-LAB-POR, Dkt. #178, Redacted

Second Amended Complaint.)Plaintiffs tiled an unredaded copy of the Second
Amended complaint under seal in the district court on February 22, 2012 and in

this Court on Febnzary 5, 2013 as volume 11 of Appellants' Excepts of Record

(See Dld. #3 1).
The order sealing and permitting the redacted filing of Plaintiffs' Second

Amended Consolidated Class Action Complaint is attached hereto as Exhibit 1.

DATED: May 2, 2013 GIRARD GIBBS LLP

By:

Daniel C. Girard
Amanda Steiner
Scott M. Grzenczyk
601 California Street, Suite 1400
San Francisco, Califomia 94108
Telephone: (415) 981-4800
Facsimile: (415) 981-4846

Lead-Liaison Counselfor Appellants
Joshua Ramsey, et al.
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CERTIFICATE OF SERVICE

l hereby certify that on May 2, 2013 1 manually filed the following

documents'.

APPELLANTS' NOTIFICATION REGARDING THE FILG G OF
SEALED REPLY BRIEF

APPELLANTS9REPLY BNJEF

with the Clerk of Court for the United States Court of Appeals for the Ninth Circuit

by mailing a copy to the Clerk via overnight Federal Express. 1 also served these

documents on the below counsel by emailing and mailing one copy to:

J. Scott Ballenger
Margaret M. Zwisler
LATHAM & WATKINS LLP
555 Eleventh Street, NW, Suite 1000
Washington, DC 20004
Telephone: (202) 637-2200
Facsimile: (202) 637-2201
Email: Scott.ballenger@lw.com
Email: Margaret.zwisler@lw.com
Christopher S. Yates
LATHAM & WATKINS LLP
505 Montgomery Street, Suite 2000
San Francisco , California 941 1 1
Telephone: (415) 391-0600
Facsimile: (415) 395-8095
Email: Chris.yates@lw.com

Attorneysfor Defendants Guitar Center,
Inc. and Guitar Center Stores, Inc.

Lawrence G. Scarborough
James Alexander Grimsley
BRYAN CAVE LLP
One Renaissance Square
Two North Central Avenue, Suite 2200
Phoenix, Arizona 85004-4406
Telephone: (602) 364-7000
Facsimile: (602) 364-7070
Email: lascarborough@bryancave.com
Email: iagrimsley@bryancave.com
Jesse E.M. Randolph
BRYAN CAVE LLP
3161 Michelson Drive, Suite 1500
lrvine, California 92612-4414
Teleyhone: (949) 223-7131
Facslmile: (949) 223-7100
Email: Jesse.randolph@baancave.com

Attorneysfor Defendant Fender
Musical Instruments Corp., and Kaman
Music Corp.
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Christopher M. Young
DLA PIPER LLP (US)
401 B Street, Suite 1700
San Diego, Califomia 92101
Telephone: (619) 699-2700
Facsimile: (619) 699-2701
Email: ceistopher.vouna@dlapiper.com

Steven A. Riley
Tim Harvey
RILEY WARNOCK & JACOBSON
PLC
1906 West End Avenue
Nashville, Tennessee 37203
Telephone: (615) 320-3700
Facsimile: (615) 320-3737
Email: Smley@rwiplc.com
Email: tharvey@rwiplc.com

Attorneyfor Defendant Gibson Guitar
Corp.

Paul C. Cuomo
BAKER BOTTS L.L.P.
1299 Pennsylvmzia Avenue, NW
Washington, DC 20004
Telephone: (202) 639-7700
Facsimile: (202) 639-7890
Email: Paul.cuomo@bakerbotts.com

Charles F. Forer
Neil G. Epstein
Keith E. Smith
ECKERT SEAMANS CHERIN
& MELLOTT, LLC
Two Liberty Place
50 South 16th Street, 22nd Floor
Philadelphia, PA 19102
Telephone: (215) 851-8400
Facsimile: (215) 851-8383
Email: cforer@eckertseamans.com
Email: nepstein@eckertseamans.com
Email: ksmith@eckertseamans.com

Attorneyfor Defendant Hoshino
(US.A.), Inc. Robert G. Abrams

BAKER & HOSTETLER
1050 Connecticut Avenue, NW

Daniel A. Sasse Suite 1100
Chahira Solh Washington, DC 20036
CROWELL & MORING LLP Telephone: (202) 861-1699

th Floor Facsimile: (202) 861-17833 Park Plaza, 20
lrvine, California 92648 Email: rabrams@bakerlaw.com
Telephone: (949) 263-8400
Facsimile: (949) 263-8414 Attorneysfor Defendant National
Email: dsasse@crowell.com Association ofMusic Merchants, Inc.
Email: csolh@crowell.com

Attorneysfor Defendant Yamaha
Corporation ofAmerica
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Elizabeth C. Pritzker
PRITZKER I LAW
633 Battery Street, Suite 1 10
San Francisco, CA 94111
Telephone: (415) 692-0772
Facsimile: (415) 366-61 10
Email: ecp@pritzker-law.com

Counselfor Plaintp
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EXHIBIT 1
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Case 3:09-md-02121-LAB-DHB Document 196 Filed 08/10/12 Page 1 of 2

1
2
3
4
5
6
7

8 UNITED STATES DISTRICT COURT
9 SOUTHERN DISTRICT OF CALIFORNIA
1 0
1 1 MDL No. 2 1 2 1IN RE: National Association of Music
12 Merghants, Mujical Imtruments and (USDC Case Nos. 09cv200 .:2Equlpment Antltrust Lltlgabon 09CV2146, 09cv2151 , 09cv2z1 1 ,13 09cV2267, 09cv2285, 09cv2332,09CV2418, 09cv2423)14

ORDER GRANTING MOTIONS TO15 WITHDRAW AND TO FILE
DOCUMENTS UNDER SEAL16

17 The docket in this case Iists as ''pending'' several motions which have been ruled on
18 either at hearings or in other orders. This order memorializes and formalizes those rulings.
19 The motion to appoint an executive committee and case administrator (Docket no.
20 101) was tentatively granted at the September 15, 2010 status conference unless an
21 opposition was filed. When no opposition was filed, the motion was deemed granted, and
22 it is ordered TERMINATED.

23 Defendants' motion to file documents under seal (Docket no. 176) was effectively
24 granted when the Coud accepted the redacted complaintforfiling, accepted Iodgment of the
25 unredacted second amended complaint, and relied on both at oral argument. The
26 unredacted SAC contained confidential information subject to the protective order and aII
27 parties have copies of it. This motion is GRANTED.
28 / / /

- 1 - c9cv2()()2
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Case 3:09-md-02121-LAB-DHB Document 196 Filed 08/10/12 Page 2 of 2

1 The unopposed motions to withdraw and notices of withdrawal (Docket nos. 58, 79,
2 130, 131, 132, 149, 154, 175, 188, 189, 190, 191) are APPROVED and GRANTED. David
3 G. Meyer and Michael S. Wise are withdrawn as counsel for NAMM; Neil Schwartzberg is
4 withdrawn as counsel for Plaintil Johan Edward Rigor; Allyson M. Maltas is withdrawn as
5 counsel for Guitar Center; Mark J. Tamblyn is withdrawn as counsel for Plaintiff David
6 Giambusso; and Matthew F. Pawa is withdrawn as counsel for Plaintiff Gerald Logsdon. As
7 counsel for Kaman Music Corporation, Inc., Jesse E. M. Randolph, Lawrence G.
8 Scarborough, and J. Alex Grimsley are substituted for Jason David Russell and Skadden
9 Arps Slate Meagher and Flom LLP. Because Defendant TEAC America, Inc. was omitted
10 as a Defendant in the first and second consolidated complaints, its counsel Blake M. Mills,
11 Jonathan S. Feld., Joseph E. Foss, and Peter H. Klee are given Ieave to withdraw. These
12 withdrawals are effective as of the date the notice of withdrawal or motion for Ieave to
13 withdraw.
14 IT IS SO ORDERED.
15 DATED: August 9, 2012

1 6 # .
17 HONORABLE LMRYALAN Burns

United States District Judge
18
1 9
20
21
22
23
24
25
26
27
28
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