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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

THOMAS LAUMANN, FERNANDA
GARBER, ROBERT SILVER, DAVID
DILLON, GARRETT TRAUB, and PETER
HERMAN, representing themselves and all
others similarly situated,

Plaintiffs,
V.
NATIONAL HOCKEY LEAGUE, et al.,

Defendants

FERNANDA GARBER, MARC LERNER,
DEREK RASMUSSEN, ROBERT SILVER,
GARRETT TRAUB, and VINCENT
BIRBIGLIA, representing themselves and all
others similarly situated,

Plaintiffs,
V.

OFFICE OF THE COMMISSIONER OF
BASEBALL, et al.,

Defendants

12-cv-1817 (SAS)

12-cv-3704 (SAS)
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—FtedunderSeat—

REDACTED VERSION

MEMORANDUM OF LAW IN OPPOSITION TO DEFENDANTS’

JOINT MOTION TO EXCLUDE OPINIONS AND TESTIMONY OF

PLAINTIFFS’ EXPERT ROGER G. NOLL
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single club’s package. Dr. Noll estimates that the actual marginal cost for a single club’s package
would be-ofthe bundle’s costs for the NHL and -ofthe bundle’s costs for MLB. Noll
Reply 13, 49.

Ultimately, while incorporating a more accurate marginal cost assumption is a refinement
that improves Dr. Noli's model, it has no bearing at all on the mode!’s ability to show class
impact or damages. It simply improves the accuracy of the classwide results.” Amaranth, 269
F.R.D. at 385. Dr. McFadden’s attempt to isolate imperfections in what is, in any event, a
preliminary model and turn them into bases for excluding unquestionably reliable methods
should be rejected out of hand.,

CONCLUSION

Plaintiffs respectfuily request that the Court deny Defendants’ joint motion to exclude the

opinions and testimony of Dr. Roger Noll.

Respectfully Submitted,

P .
Dated: December 29, 20104 ¢ -

Edward Biver

Howard Langer

Peter Leckman

LANGER, GROGAN & DIVER, P.C.
1717 Arch Street, Suite 4130
Philadelphia, PA 19103

Telephone: (215) 320-5660

Facsimile: (215) 320-5703

*¥ Dr. McFadden also points out that Dr. Noll did not use every single data type used in C&Y 1o
estimate preferences. These kinds of arguments have nothing to do with the reliability of the
underlying methods. Il they are even relevant, they might be refinements to the medel that might
improve its accuracy, but are in no way a valid challenge to the methods at issue. Indeed, Dr.
McFadden does not even purport to assert that they would change the model’s output in any
significant way.
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