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I~ THE 

SUPREME COURT OF THE UNITED STATES. 

OCTOBER TERM, 1911. 

No. 38U. 

THE UNITED STATES OF AMERICA, APPELLANT, 

vs. 

THE TERMINAL RAILROAD ASSOCIATION OF ST. 
LOUIS ET AL. 

APPEAL FROM THE CIRCUIT COURT OF THE UNITED 
STATES. FOR THE EASTERN DISTRICT 

OF MISSOURI. 

STATEMENT. 

This is a proceeding begun NovernLer 5th, 1905, by 
Petition, under the Act of Congres , commonly known 
as the "Sherman Anti-Trust Act" of July 2nd, 1890, 
against the defendant railroad Companies. and certain 
officers and directors thereof, named in the Petition, 
charging them with violating said Act by combining 
and nnrensonably restraining interstate commerce be
tween the States of :Missouri and Illinois and other 
states of the Republic s.nd forejgn countries. 

The Petition avers the facts in detail upon which the 
complainant relies, and charges a conspiracy in re
straint of interstate and foreign trade, and a combina-
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tio11 in restraint of such trade in violation of the :H'irst 
Section of the Anti-Trust Act. 

The Bill also charges an attempt to monopolize, and 
a monopolization of jnterstat"e and foreign trade in vio, 
la ti on of the Seaond Section of the Sherman Act. 
~ • m3rr,rr$;tn,~ 11w i&al 

'jttd~trtm~ be~ ~NUJ ~ •1• 1~. 
Answers were filed by the various companies, ad

mitting a great many of the facts as to corporate or
ganization and consolidation of interests, and stock 
ownership and fransfer of property, and leases there· 
of, but denying that the properlie~ as combined and 
operated restrained commerce, and denying any intent 
to restrain the movement of interstate commerce. And 
ayerring specifically that the properties so combined 
and operated (in the manner substantially as alleged 
in the petition) was an aid to commerce and not a 
restraint, and alleging said properties were so com· 
bined and operated for the purpose of facilitating the 
transportation of persons and property by the four
teen railroads, co-def end an ts of The Terminal Railroad 
Association, and all other railroads engaged in inter
state commerce between :Missouri and Illinois at St. 
Louis, l\fissouri. 

I ssues of fact being made by the Pleadings, a Com
missioner was appointed to take the testimony and re
port the same to the Court without any findings, either 
as to the law or t.he facts. 

The te.stimony was taken and filed by the Commis
sioner in the United States Circuit Court at St. Louis, 
::\Io., and the case was argued at St. Louis, before the 
four Circuit Judges of the United States Circuit Court 
of Appeals. 

The Judges were equally divided in opinion as to 
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whether or not the GoverilllleUt was entitled to any 
relief, and they accordingly certified the case to this 
Court, where~ upon motion made by the Government, 
i t was on t he :-n st day of .January, 1910, remanded 
beeause no final judgment had been entered below, t o 
he dealt with a<>cording to law. 

On ,Tune 6th, 1910, the United States District Attor
ney for the Eastern District of :Missouri filed a motion 
in behalf of -complainant, asking for a re-argument 
of said cause. 

Afterwards the four Circuit Judges made an order 
reciting that tl10 complainant could not prevail be
cause only two of tlie J ndges·were of the opinion that 
it is entitled to relil:\f, while t\vo were of the opinion 
it is entitled to no relief, and the Court ordered: 

''That the motion for a r e-argument of this case lie, 
and the same i.s hereby, denied, and that the Bill of 
the complainant be, and it is hereby, dismissed." 

And afterwards, on August 1st, 1910, a Petition for 
Appeal, accompanied by the following Assignmen t of 
Errors, was filed by the complainant: 

" The complainant assigilS as error the action of the 
Circuit Court in-making and entering in this cause its 
order of J une 4th, A. D., 1910, and adjndging and de
creeing the dismissal out of Court of compla~nt's 
bill of complaint herein. • 

II. 
The complainant assigns as error the faHn1·e and 

refnsal of the Circuit Court by its decree herein to 
' adjudge and decree the complainant the relief prayed 

for in its bill of complaint. 
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Jlf. 

The complainant assigns as error the failure and re~ 
fu~al of the Cirbnit Court under the evidence in this 
cause to adjudgt. and decree that the defendants had 
entered into, ptior to the institution . of this cause, 
and at. the ti~1 of the instit~1tioi;i thereof wer: en
gaged in carryJfg out a combmahon and conspiracy 
jn restraint of tuade nnd commerce among the several 
states as de$criUed in the complaint herein, contrary 
to and in violation of the act of Congress of July . 
2nd, 1890, entitlJ.d "An ~t\ct to protect trade and com
merce against u~lawfnl restraints and monopoly." 

IV. 

'l'he eomplniu~nt assigus as ct·ror Urn failul'e and re
fusal of the Circuit Court to adjudge nnd decree that 
lhe several defendants (other than the Terminal Rail
road Associatiort of St. Louis, St. Louis Merchants 
Bridge Terminal Railway Company, Wiggins Ferry 
Company, and the St. Louis Bridge Company) owned 
and controlled tlie entire capital stock of the defendant 
Terminal Hailroad Association of St. Louis, and that 
~uch ownership and control constitute a combination 
jn restraint of t rade and commerce among the several 
~tates and between said states and foreign countries 
t>ontrary to the act of July 2nd, 1890, entitled "An 
.\ ct lo protect trade and commerce against unlawf u1 
restraints an<l. monopoly.' ' 

v. 
rrhe complainant assigns as error the failure and re

fusal of the Circuit C-0urt to adjudge and decree null 
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l:ln<l void the 8e\·eral agreements between t he defend
ants herein, described in complainant 's bill of com
plaint, whereby the defendant, The Terminal Railroad 
Association of St. Louis, acquired the ownership anu 
control of the St. Louis Bridge (designated in the com
plaint as the "Eads Bridge"), and the railroad tracks 
crossing the same, and terminals connecting therewith ; 
and also the St. Louis :Merchants Bridge (designated 
jn the complaint as the "Merchants Bridge"), and 
the raiJroad tracks crossing the same, and · terminals 
connecting th erewitli. And also the failure and refusal 
of the Circuit Court to enjoin the further carrying out 
of such agreements and the operation of such bridges, 
railroad tracks, and terminals upon a noncompetitive 
hasis with each otlwr. 

VT. 

The complainaul assigns a:;; error the failure ~md 
refusal of the Circuit Court to adjudge and declare 
null and void the several agreements between the de
fendants herein described in the complainant's bill of 
complaint looking to the operation of the St. Louis 
Bridge, known as the Eads Bridge, and railroad tracks 
crossing the same and terminals connecting therewith, 
in a common or noncompeting interest with the St. 
Louis ~[ercliants Bridge, known J1erein as the Mer
chants Bridge, and railroad tracks crossing the same 
and terminals connecting therewith, and to enjoin an<l 
forbid the dcfenda.ntB, parties ·to such agreements, from 
the further carrying out of such agreements or the 
operation of such bridges, rai I road tracks, and ter
minals in such common or noncompetitive interest, 
and to enjoin and forbid the defendants and each of 
them, their agents, servants and employes, from operat-
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iug, coutrolling,J an<l maintaining the properties herein
beforc describetias a common instrument or agency 
of interstate co merce under the common control of 
the fourteen r, ilroad companies owning the capital 
stork of the Te ·minal Hailroad Association. 

l VII. 
'rhe complainr nt assigns as error the failure and re

fusal of the Cin1uit Court to enjoin the defendants, the 
.Missouri, Kansas & Texas Railroad Company, the Chi
cago & Alton !Railway Company, the St. Louis & 
San Francisco 

1
Railway Company, the Baltimore & 

Ohio Southwestfrn Railroad Company, the Illinoi~ 
Central Railroa I Company, the St. Louis, Iron :Moun
tain & Southern Railway Company, the Chicago, Bur
Jington ~ Quine~ Railway Company, the St .. Louis, Van
dalia & Terre ~ute Railroad Company, the Wabash 
Railroad Compc ny, the Cleveland, Cincinnati, Chica 
go & St. Louis ailroad Company, the Louisville & 
Nashville Railroad Company, the Southern Railway 
Company, the Chicago, Rock I sland & Pacific Railway 

: Company, and the :Missouri Pacific Railway Company, 
their stockholders, officers, directors, execu,tive corn
rnittees, agents, and servants, from voting or in any 
way acting as the ·owner of any of tl~e shares o~ the 
capital stoe:k of the Terminal Railroad Association of 
St. Louis: of the \Viggins Ferry Company, and of the 
St. Louis ~Merchants Bridge Terminal Railway Com
pany; and to enjoin tlle 'rerminal Railroad Association 
of St. Louis, its stockholders, officers, agents and ser
vants, from in any manner recognizing or accepting 
the defendants hereinbefore in this assignment speci
fied, as the owners or holders of any share or shares of 
its capital stock, and from allo.wing such i:;pecifie<l de-
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fendau ts to Yote such ::;tock, an<l. from paying any divi
dends upon such stock to said defendants. 

VIII. 

Tlie complainant assigns as error the failure and 
refusal of the Circuit Court to enjoin the defendant, 
the Terminal Rai lroad Association of St. Louis, and 
the said named railroad companies wlio O\Yn its capital 
stock as set out in the bill of complaint, their stock
holders, officers, directors, agents and servants, from 
voting, controlling, or acting as the owner or owners 
of any of the shares of the capital stock of the St. Louis 
:Merchants Bridge Terminal Railway Company, the 
shares of the capital stock of the St. Louis :Merchant8 
Bridge Company, the shares of the capital stock 
of the Wiggins Ferry Company, the shares of capital 
stock of the :Madison, Illinois & St. Louis Railway 
Company, the share~ of cnpital stock of the St. L ouis 
Transfer Railway Company, the shares of capital stock 
of th~ . Wiggins Car Transfer Company, the shares of 
capital stock of the. St. Louis T erminal Hailway Con1-
pany, the shares of capital stock of the Granite City 
& Madison Belt Railway Company, and the shares of 
capital stock of the Ea~t St. Louis Connecting Railway 
Company, !ind to enjoin said last named companies 
from recognizing. or accepting the said Terminal Rail . 
r ond Association of St. Louis, and the fourteen defend
ant r ailroad companies described in the bill of r.oni
plaint a s the owners of the capital stock of the Ter
minal Railroad Ai:;sociation of St. Louis, as the owners 
or holders of anv of the shares of their respectiYe capi
tal stocks. 

In order that the foregoing a. signments of error 
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may L>e an<l appear of record, the complainant presents 
the same to the Court and respectfully prays that such 
disposition be made thereof as is in accordance with 
Jaw and the sta~utes of the United States in such. cru;f 
1nade an<l prov <led. 

CHARLES A. HOUTS, 
United States ttorney for the Eastern District of 

:Missouri. 
Solicitors for omplainant, the United States of 

America. 
(Endorsed) : Filed Aug. 1, 1910, J ames R. Gray, 

clerk. I 
An appeal in proper time and manner was allowed 

to this Court. 

The te.·timony disclosed that, of the railroads named 
. in the petition, The Chicago & Alton, Baltimore &. 

Ohio, Illinois Central, Cleveland, Cincinnati, Chicago 
& St. Louis, Louisville & Nr.~bville, Chicago, R ock 
I sland & Pacific, had and have their termini at points 
in Illinois east of the eastern sllore of the _,fi ssissippi 
River. 

The tracks and rails of the above mentioned eight 
railroads do not now and never have touched the east 
bank of the Mississippi River : 
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Between the termini of the said roads an<l the east 
bank of the nfississippi River lies the property which 
formerly belonged to the Wiggins Fe~-ry Company, and 
which is covered by tracks connecting with all of the 
Eastern Railroads. 

The Missouri, Kam~as & Texas, and the .Missouri 
Pacific! and tb'3 \Vabash, and the Tron Mountain, and 
Southern: the Chicago, 13urlington & Quincy, and St. 
Louis & San Fi·ancisco Railroads have their termini 
in Missouri. 

It is proven that the railroad companies named and 
their subsidiary corporations com.prise all but two of 
the main lines of rrulroads handling interstnte com· 
merce moving to or from St. Louis, n:Io.; and that said 
railroad companies own and control on either side of 
_the Mississippi River thousands of miles of railway, 
extending from the Atlantic Coast and the Great Lakes 
and Canada to St. Louis~ Mo., and from St Louis. 
:;ro., to the Ou1f on the south, and to the Pacific Ocean 
and the Rio Grande River on the west nnd southwest.. 

In the language of the President of one of the de
f endant companies, Julius S. vValsb, ~ound in Vol. 9, 
p. 3346! ''These companies [referring to the defendant 
railroad companies] control over 50,000 miles of rail~ 
road, or more than 25 per cent of t1Je tot.ill mileage of 
the United States." 

The haul of freight and passengers from the ter
mini in Illinois of the Eastern roads into the City of 
St. Louis, :Missouri, and to a connection with the rails 
of the roads from the west. ha Ying tl1eir termini in 
Rt. Loui~1 1\fissouti, was a carriage of interstate com~ 

merce performed hy a separate carrier, for which a 
separate charge was and is made. 

No freight frm:11 the eRgt or fo1·eign rotintricl-\ 
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could be shippe<l and billed to St. Louis, Missouri, but 
it was all shipped and billed t o East St. Louis, Granite 
City or Madison, Illinois. No freight could be billed 
from St. Louis, 1Misso~i, to pass over roads leading 
east to the Atl~ntic Coast, north to the Great Lakes 
or south to the Gulf. No St. Louis bill of lading was 
issued on this eastern business. St. Louis was not on 
the r ailroad ma~. All freight rates were made to East 
St. Louis, Illino~s. · 

The eight Eastern defendant railroads having their 
termini in Illinois and the six defendant railroads hav
ing their termini in :Missouri have combined under one 
control and monopolized all the agencies and instru
ments used to move interstate commerce from all 
States of the Ref ublic and foreign countries which is 
required to be mpved between the termini of the roads 
in :Missouri and Illinois, and which is required to be 
moved across the :Mississippi River at St. Louis, 1fis-
souri. I 

This instrument of intersta te commerce so used by 
the defendants to restrain, control and monopolize the 
movement of interstate commerce is known as "The 
Terminal Railroad Association of St. Louis,'' and is 
named as one of the def end an ts in this action. 

The Terminal Railroad Association performs thi3 
independent interstate movement of commerce with its 
own engines, cars and employes. 

The Terminal Railroad Association publishes and 
files with the Interstate Commerce Commission a regu-

. Jar classified Freight and Railroad Tariff, and collects 
the rates therein stated, f or a haul between the ter
mini of the Eastern roads in Illinois and the \Vestern 
roads in .l\fissouri. I t also operated on its own ac
count, over the bridges and ferries across the 1':fissis
sippi River, freight and passenger trains. 
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As will be seen on }Jage 1724~-~f'tiie Record, The 
Terminal Railroad Association maintained a separate 
and independent switching charge schedule, which was 
entirely separated from the charge for the haul be
tween the cities located in Missouri and Illinois. 

The entire capital stock of the Terminal Railroad 
Association is owned in equal parts by the fourteen 
railroads who are co-defendants with it herein. Each 
of ~he fourteen railroad companies, co-defendants of 
the Terminal Railroad Association, own and hold 2056 
of the 28,820 issued sh~res of the authorized capital 
stock of $50,000,000 . of the Terminal Railroad Asso
ciation of St. Louis. The 36 remaining outstanding 
shares are held by officers and agents of the co-defend
ants herein of the Terminal Railroad Association, for 
the purpose of qualifying said officers and agents to 
act as Directors of said company, and Inspectors of 
E lection. · 

The Terminal Railroad Association is controlled en
tirely by its co-defendants . . The officers and agents 
of the fourteen railroad companies, c9-defendants with 
the Terminal Railroad Association herein, are the 
officers and officials actually and actively in charge of 
and operating the Terminal Railroad Association. 

The co-defendants of the Terminal Railroad .Asso· 
datfon each name one of their officials to act as a 
Director of the Terminal Railroad. Association. Each 
railroad names a Director in accordance with the con
tract of Oct. 1st, 1889, which provided for and caused 
1he organization of Dft. Terminal Railroad Associa
tion. This contract provided how the Directors ~liould 
be named. The fourteen railroads name all ' the Direct
ors aI?d Officers, and operate under their joint control 
the properties of the Terminal Railroad Assoriation. 
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The Termin 1 Railroad Association is a ''dummy 
corporation.' ' 

THE DEFEN 1 ANTS AND THEIR PREDECES
SORS, IN CCORDANCE WITH A WRITTEN 
CONTRAC , ORGANIZED THE DEFENDANT 
TERMINA RAILROAD ASSOCIATION FOR 
THE PU POSE OF UNREASONABLY RE
STRAIN! G I NTERSTATE COMMERCE AND 
CREATIN A MONOPOLY THEREOF AT ST. 
LOUIS, M . 

The Terminal Rai I road Association of St. Louis was 
organized fo~ t\ le purpose of and has been used to 
unreasonably r strain and monopolize commerce. 

This is clearlt shown by the contract between Jay 
Gould, of· New York City, and six of the defendant 
railroads, in wl ·ch Gould agreed to organize the Ter
minal Railroad Association of St. Louis by consoli
dating corporations he controlled operating railroadR 
in :Missouri and Illinois, and controlling the. Eads 
Bridge over the :Mississippi River at St. Louis and the -
tunnel use<l in connection with it, to move interstate 
commerce at St. Louis, and in which said contract 
Gould agreed to convey to each of the seven roads one
seventh of the seven millions of dollars of stock of the 
Terminal Railroad Association of St. Louis when or
ganized, whenev.er each of said companies should sign ' 
a written agTeement with- the Terminal Association 
containing the following clause, binding them to for 
ever use for inter state commerce the properties Gould 
·should convey to the Terminal Association of St. Louis, 
to-wit: 
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"Each of the proprietary companies hereby cov
enant and agree that it will forever make use of 
the bridge and terminal properties of the first 
party, as above described [referring to the Ter~· 
minal Railroad Association] for all freight and 
passenger traffic wit hin its control, through, to 
and from St. Louis and dest ined to cross the Mis-· 
sissippi River at St. Louis, and pay therefor as 
herein provided. " Vol. 8 of Exhibits, p. 1861 . 

. See agreement of organization of Terminal Railroad 
Association of St. Louis, Vol. 8, pages 1849 to 1853. 

'l'his clause restrained commerce handled by the 
seven railroads for all time to the particular instru
ments used for the movement of interstate traffic at 
St. Louis by the Terminal Railroad Association. ·· 

The same clause practica11y was written into tlrn 
Guaranty Agreement of 1902, when the Wiggins Ferry 
Company was bought and the eight additional line~ 
_became the property of the Terminal Railroad. See 
Ehibits, Vol. 8, page 1868. 

These two contracts each prohibited the admission 
of new members except by unanimous consent. 

These contracts show clearly the intent and purpose 
in creating the Terminal Railroad Association to be to 
control and restrain and monopolize interstate com
merce at St. Louis, ~10. · These contracts were not in 
aid of, but in r estraint of, in~erstate commerce. 

The movements of those in control of the various 
agencies of interstate commerce at St. Louis, and tlw 
gradual process by which, slowly but surely, all wer<' 
consolidated, is clearly shown in the following hi8tory 
as shown by the testimony of these common carriers, 
and jn~tifie~ the statement made ahcwe, that the Ter-
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minnl Hailroau J\ ssociation of 8t. Louis was organized 
to restrain interhate commerce. 

WIG INS FERRY COMPANY. 

From the tim · anterior to the erection of the bridges 
across the 1'.fissi sippi River, a company then and now 
known as the W ggins Ferry Company owned the land 
on the river fro t on the Illinois shore for a distance 
of about three 1iles opposite the center of the busi
ness district of t. Louis, Missouri. This land, several 

· hundred acres i 1 extent, lies between the termini in 
Illinois of the ei ·ht Eastern railroads above mentioned 
and the 1fississ ppi River and extends to the river 
front, and on sa· d land the \.Viggins Ferry Company 
built and operat d a railroad called the East St. Louis 
Connecting Railf ay with 25 or 30 miles of track an<l 
directly touchin with its rails th~ termini of all the 
Eastern roads. 

The Wiggins Ferry Company was a com.mon carrier 
engaged in interstate commerce business and operating 
car transfer ferries across the :Afississippi River and 
railroad lines in both Tilinois and Missouri. The vVig
gins comp~ny connected with all the railroads in ~Iis
~ouri nnd Tllinois ·and moved interstate traffic between 
the tennini of roads in Tlllnois and ~iissouri. 

EADS BRIDGE. 

A bridge known as the "Eads Bridge" w.as built at 
St. Louis bv the Illinois and St. Louis Bridge Com
pany and w;s opened for operation ,July 4th, 1874 (Ex
hibits, Vol. ~; p. 3332) and was built as an independent 
instrument of interstate commerce. 
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'l1he bridge Las it::; western avproach at the foot of 
\Yashington avenue in St. Louis, J\1issouri, and its 
eastern terminus in East St. Louis, Illinois. It i_s a 
double deck bridge and has a double track standard 
gauge railroad on its lower or first part, and imme
djately over the said railroad tracks is a wagonway. 
Hidewalk for pedestrians and a double track electric 
street railway line. Tlte wagon-way, vedestrian walk 
and street railway at the western approach are reached 
by the 8treet surface of \Yashington avenue. The rail
road tracks are reached from the west by a tunnel 
(built and owned by an independent company known 
as the St. Louis Tunnel Railroad Company) extending 
under the surface of Washington avenue and leading 
to the southwest under the business district of the 
city for a distance of almost a mile and emerging into 
the :hfill Creek Valley at Clark a\·enue near Twelfth 
street, Exhibits. Vol.~: p. 3327. 

The " Eads Brjdge', owned no railroad connecting 
with the lines of road terminating either in :Missouri 
o.r Illinois, but was built and operated as an indepe~d
ent instrument of interstate commerce. Prior to the 
erection of the Eads Bridge, the '' \ Viggins Ferry'' 
owned and operated car transfer boats across the river 
and railroad tracks on both sides of the 1:iver. The 
roads tern1inating in Illinois and ~{issouri having no 
proprietary or other interest in the· ''Eads Bridge,'' 
and having direct rail connection in IJJinois and :\Ii~- · 
~om·i with the tracks of the "\Viggins 1'.,erry Company, 
used the \Y ggins car transfer boats to conduct thP 
inter state commerce passing through the St. LouiH 
gateway. · 

The " Eads Bridge" Company defaulted in payment. 
of the interest on its honds, and in 1879 passed under 
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foreclosure vrJ.<!(}~diugs to the St. Louis Bridge Cout
pany, which nqw owns it. The St. Loujs Tunnel Rail
road CompanyJ defaulting in the payment of interest 
on its bonds, *lso passed under foreclosure proceed
ings in 1878 t4 the Tunnel Railroad Con1pany of St . 

. Louis, whic11 c~)mpany now owns the tnnnel property. 
l·~xhibih;, Vol. ~/ p. :~~~28. 

i . 

!TUNNEL RAILROAD. 
i 

'l'he St. L~ui~ Tunnel Ha ilroad Company was organ~ 
ized in 18'(2:'to ,"'onstrnet a railroad through the tunnel 

. from the westei11 t ern1inus of the " Ends Bridge " to a . 
connection witli the Missouri Pacific, or any other rail
road. Exhibit~, Vol. ~ "P-3327. 

UNION ~AILWAY AND TRANSIT CO. 

In Apri I, 1874, two independent railroad companieB 
were organiz~d in :Missouri and Illinois and designate~J 

respectively.·) he "Union Railway and Transit Com
pany of St. Louis, t' ·and the "Union Railway an<l 
Transit C9mpany of Illinois,'' and these compnnie~ 
proceeded to build railroads in :Missouri and Illinois 
with the object of making connection, by raiJ, by 
mea'ns of the Eads Bridge, between the eastern rail
roads terminating in Illinois and the western roads 
terminating in Missouri, but the~e two corporations 
were not owned by, but were independent of; the rail
roads terminating in either State and were also inde
pendent of the Eads Bridge: 
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POOLING AGREEMENT BE'twEEN TERMINAL 
RAILROAD ASSOCIATION AND THE 

WIG~INS FERRY COMP~Y. 

The Terminal R-ailroad Association and the "\Viggins 
.Ferry Company being engaged in the same business iu 
the same territory foi:med a con1bination and agreed on 
<~ertain fixed rates to be charged for the interstate haul _ 
between the eastern roads in Illinois and roads in St. 
Louis, Missouri. Record, \T ol. ~' pp. 84-85. 

R.ef,.'1llar staten1ents of the joint earnings · were kept 
by the carriers of the ·pool. Rec9rd, yo1.4, pp. 103· 
117. . 

MERCHANTS BRIDGE." 

'rhis state of affairs existed at the · time when we 
fin<l that ex-Governor David R. I~,rancis headed a'mov·e
ment of the mercliants of St. L<>uis and den18.Ilded that 
relief be given ·from the situation; this will bo seen in 
the .testimony of Governor l~"rancis, VoL~ of the Rec
ord, pages 34 to 69. Govenior Francis, the }ferchants 
l!1xchange and the business men generally of the City 
of St. Louis banded together and appealed to Congress 
for a franchise to erect a bridge over the J\Iississippi 
Rit·er, which.,vas grant~, and it was erected as a com
peting instrument of. interstate commerce. GoYernor 
:Brancis says on · page 35 of Vol.~ of the _;Record, thn t 

·one of the reasons why this relief was sought w~s h~
cnuse the people of St. Louis objected to the expensn 
of the haul fron1 St. Louis to the tennini nt J4Jast St. 
Lou.is, thinking it too grea_t'and feeHng that it shoultl 
he red1wed. There was inserted in the Charter of this · 
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:Jiercl1ants Bridge uy Congress of tlie United States 
at the request o~ tlie merchants of the City of St. Louis 
.the provision tl at. no person who was a stockholder, 
director or ·man ger in any other bridge over the :Mis
sissippi River sl ould be a stockholder, director or man
ager .of the 1\f er hants Bridge. The specific claw::;e wa~ 

a. followr.;;, and ·11 he found in . 
Vol. 'ibf Exh.l>its, page 3170: 

·"Section 11. 'rhat whereas, a principal rea-
on for gi'1eg authority to build a bridge herein 

contemplated ·is to secure ·r easonable rates an<l 
tolls for ro~lorations and individuals, for passing 
over the sane, the St. Louis i\ferchants Bridge 
Company, · its succes~ors or assigns, shall not 
agree or consent to the consolidation of this bridge 

. with any otljer .bridge across th~ :;\Iississi~pi R~ver, 
or to the ppolmg of the enrn1ngs of this bridge 
company with the e·arnings of any other bridge 
company onlsaid river~. -Nor shall any person ~ho 
is or may be a stockholder or director or manager 
of any other bridge over said river be a stock
holder or director or manager of the bridge her ein 
provided for; provided, that if this provision of 
this act shall at any time be vioiated in any of 
these particulars, such violati.on shall, without le
gal proceedings, at once forfeit the privilege here
by· gi·anted, and such bridge shaH become the 
pr operty of · the United States, and the Secretary 
of .. \Var shall take possession of the same in the 
name and for the use of the United States." ..... 
· ~ 

On pages :l9 and 40 of Vol.~ of the Hecord: Gov-
ernor Francis testified tl1a t the r eason for having thi.;; -
clnu~e irn;;ertE~d ·was to preven~ the ·bridge from being 
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purchased by the same people who owned the Eads 
Bridge, and that the object of the ·Merchants .Bridge 
was to maintain it as an independent structure across 
the river, to .operate independent transportation facili
ties at St. Louis, and that competition was 'vhat the 
St. Louis .~erchants desired and they wanted the haul 
made from the termini of the road from East St. Louis 
to St. Lonis without extra cost. 

This Act of Congress was nmended S'i!ptember 1st, 
1888, before the bridge was completed, by striking out 
certain words, so tl1at the amended section permitted 
an acquisition of the ownership of the Merchants 
.B1~idge by persons interested in otlier bridges acrOS$ 

the Mississ~ppi Uiver. . 
.This was done to.permit the sale of the bridge stock 

and .thus transfer the control of it to some other Bridge 
·Co~_pany or its stockholders,. to acquire control .of the 
.Merchants Bridge. · ..... . . . 

Governor Francis, in Vol.~, pages 40, 41 a~d 43 -of 
·the .R-ecord, testifies that jt was.not until 1893 that hH 
discov.er.ed that .this an1endment had been made to the 
eharter of t.he i\Ierchants .Bridge, although the .Gov-
Qrnor was Chairinan of the Fina.nee. Committee of ·this · · 
corp.oration. This· . admission of . Governor .Pranci$, 
which is undisputed, shows that the fact of the amend-
ment .was not known generally to ,the _people of St . 
. Louis. The -.Merclrn.nts Brjdge was completed and 
o'.pened in 1890 }lnd · oparated between. St. Louis, ~ii~-
~ouri, and Venice, Illinois. The ~[erchants Bridge · 
owned a .franchise to operate .a railway between Venice, 
lllinois, and the. Union Depot in St. Louis. Vol.~ or 
Record, p. 36. 
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Wiggins Com any, Terminal Company and Merchants 
Terminal Company Pool. 

After the 1'i erchants Bridge and Terminal Railway 
was complete , rates. for the interstate haul between 
the termini i Illinois of the Eastern roads and St. 
Louis, )Iiss~1!f. , were cut b ythe Merchants Company. 
See Record, p(~e 86. · . 

This rate ~n ting was followed by an agreement bc
tw'een the thr1e companies, the 1\1erchants Company. 
the \Viggins ompany and the Terminal Company, 
for a divison f the earnings of the three roads on a 
tonnage basis, lror the traffic carried · between the ter
mini of the Eahern railroads in Illinois and St. Louis, 
Mo. This will e shown by the testimony o~~e Presi
dent of the iggins Company in Record," pige 86; 
also by the te tin;iony of the ~~who had charge of 
the records of he pool. Record>..pa~s 112 to 122, an<l 
86, 180, 181, 1 3. . 'U~.<( ~ 

On pages 3103 and 3104" of the :R J will be found 
. exhibits showing the statement pf joint earnings, as 

kept ~y the Commissioner of the Pool.: · 
.-' These pooling agreements are offered in evidence 
and referred to for the ·purpose of showing the object 
and intent of the persons and corporations in f or~ing 
and operating the Terminal Railroad Association. 

These pooling agreements are an aid in dis_covering 
the intent and purpose in combining under one control 
all of the instruments of interstate commerce used in 
moving freight and passengers between the termini 
of the eastern railroads in Illinois and St. Louis, Mo. 
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St. Louis Merchants Bridge Terminal Railway 
Company. 

Before the ~Ierchants Bridge had been opened, on 
August 28th, 1887, the St. Louis 2'fercbants Bridge 
Terminal Railway Company had Leen organized to 
opernte a railroad over and from the :Merchants BridgP 
to a connection with ra ilroads in :Missouri and Illinoi~. 

'fhis company finally built the present elevated rail
road structure a]ong the river front in St. Louis, Mis
souri . . 

LEASE OF MERCHANTS BRIDGE. · 

On February 1st, 1889, the :Merchants Bridge Com
vany leased the bridge to the :Jf erchan ts Bridge Ter
minal Railway Company, the lessee agreeing to pay 
as rental the interest on $2,000,000 of six per cent bond8 
of the Bridge Company. T11is lea~P. was oon.cele<l 
August 1st , 1893, and a new lease exactly similar waB 
made to tlie :Madison, Illinois and St. Louis Railway, 
which corporation was organized to and did construct 
a r ai lroad from the east end of the :Merchants Bridge 
in Illinois to Granite City, Illinois. Exhibits, Vol. ~ 'l. 
pp. 3333-3834-3335. 

An agreement was made whereby the Missouri, l{an
sas & Texas, and the Chicago, Burlington & Quincy 
railroads used the elevated structure before referred to. 
in order to get into the Union Station. 

TERMINAL COMPANY ACQUIRES CONTROL OF 
MERCHANTS COMPANY. 

On August 17th, 1893, an agreement was made bf'
tween the Tenninal Ra ilroad A~sociation and the .Jfer-
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dia1itti .. l3riug~- ' ':erminal Railway Uornpan}: whereby 
the Terminal A sociation acquired $438,400 of the cap
ital stock of th :Merchan ts Company, giving it with 
wbat,itt alteady.· owned a.:~ ruajority. of. the c.apital1 stock 
of; tlie<:'if en~lian s Bridge . Terminal Railway G6mpany~ . 

As tbs . ~1tll,·chm ts.· Terrninal : Railway Company. con, 
trolled :the·stoe~· of the .~f erchants .Bridge,· so this .gave 
the-Terminal n· ilroa<l ·Association the control ·of. both . 
t.lie -"Eads P an :the ·" .Merchants " Bridges.. Ex.hi bits,, 
VoJ.: ~CJ page 333k, 

The :Merchant ' Bridge Terminal Railway Company;: 
owned all the st ck of the ::\Ierchants Bridge Company 
and of thenrai1t ad :reachii"tg.:. the..-east1 end10L the l\Ier
clrn.n.ts Bridge, amely,. the. i\fadison, .Illinois . and St. 

Louis Railwa)~ ~( omP,a.ny. 
']Jle :Madison, Illinois and · St. Louis Railway con-

ne(!ted the e!lst · proach of.l .he,hlerchants Btidg~ with' 
the:E~st St. Lopis Belt . Railroad and · roads entering 
E;a~t St .. Louis .Jrom the north: 

On :S~ptemberl 1st, _1890r .f6r . the p_urpose of .. makiilg 
connection ,with tlie Eads Bridg~ in Illinois, . the Mer
chap.t$.-Bridge Terminal Railway_ leased 'in Illinois. the 
V ~nice!"" and· Carondelet Belt · Railroad: 

These connections in Illlll:ois gave_ the _ Merch'ants 
Bridge. access: to all the eastern roads. 

GUARAN'TY CONTRACT OF 1902; . IN~ DIRECT:· 
RESTRAINT OF INTERSTATE-· COMMERCE: 

In the P.rocess of combining _under the control of the 
'rerminal Railroad 'Assoc:iation tlre various ·interstate· 
agencies of commerce that had ·been iildt!pendent, con
tracts~were .made..from .time.to time int.ended~t0,.aid j n 
elimiJ1ating.~omp~tition. One of. these· contracts;: known; .. 
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as· the·"Guaranty Contract/' fouu<l at p .. . 1868, .Vot.8, . 
of the Exhibits, prohibits the admission of. new com, 
p_anies-except· by unanimous consent·. of all the pro
prietary·. roads; 

ROOK,ISLAND!S FIGHT TO·GET, INTO ST .. LOUIS! 
AND· SALE OF WIGGINS FERRY ... COMPANY. 

In 1902 · the R6ck' I sland road ' wanted: to · enter .. St:. 
LouiS- from the- east. To do so it tried : to · ouy thtr' 
\.Yiggins property. The·\Viggins Company tlien owned 1 

three· miles· of . the r iver · front in Illinois opposite st: 
Louis;. :Missouri; and ; which· land lay b'etween tlie· · ter~· 
mini of the ·eastern ·roads· and the river: 

'\Vhen · the- T~rmina l Railroad 1A'ssociation· f6und ·tb'e · 
Rock· I sland 'was trying to b\Iy the ·stock· of the Wig:: 
gills· Ferry Company; the- Termina"l ·Association sent it$·' 
banker and brokers to get control ·at·an)r 'pri~e of:thw 
majority of .the Wiggins F erry Company stock. The 
result was, "'\Viggins shares, worth really about $300.00 
each~ were ·sold for" as· high as·fiffeen ·hundred · doUi.rrs~ 
per ·share:·. . 

The··· purchase·· was made:· ta · pTevent -a · so" v-ahmble 
p;rop~rty:, from :falling: int o /ther hands-.. of1a -competitor. 
'rhe:usnal .result followed . ., .i ... e-.,. the- Rock· Island.and 1 

the.· Terminal . Association:: got~ togetherr andiarra:ng~d: 
for. the-· Rock Island ·to . be- admitted-. to-. the . Terminal · 
A.ssooiation, and the \.Viggins p,roperty. was transferred 1 

to :thet .Terminal Company· ·and .an •additional .issue~ of., 
'ferminal Association . bonds was put forth iand:.soldl 
and.,the Rock..Island and the-,Terminal. Company,~were• 

rep11id with the proceeds of sajd sale. tlie-seven.ruiJlions · 
of .dollars that had jointly·· been expended. ·by. the-. two 
comp~nies while. the Termina 1. w~s try.ing. to· kP.Pf>i. th<~· 
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Ho<!k l sJand out of 8t. Louis and the '1-Wk h ;laud was 
trying to get into St. Louis. 

Bonds of the 'l,cnninal Associntjon to the extent of 
fifty n1illions o: ' dollars have been nnthorized1 an<l 
twenty-eight m1l1ions of dollars have been issued. This 
twenty-eight rn~lHon has puid f or all th~ property of 
the company a:t>.d made all the improYements ther eon. 

Another claJs~ of the same cont ract made iu 1889 
(and agreed to! by the Rock I sland in the contract of 

I 

December, 190:2), admitting said last named roa.d to 
the Terminal Railroad A~sociation, bound a11 th e roads 
to forever ma~e use of the 'ferminaJ Hailroad Asso
<'iation propert~es for all passenger and freight traffic 
within their cq'.ntrol on their :fifty thousand miles of 
road, d<>s tined through, to and from S t. Louis, Mis
souri, and destined to cross the Mississippi Ri\er nt 
S~ .. Louis, and pay therefor as therein provided. Ex
h1b1ts, Vol. ~ Pi· 1861. 

i 
I 

RESULT OF COMPLETE MONOPOLY BY FOUR~ 
TEEN RAILROADS OF INSTRUMENTS OF 

INTERSTATE COMMERCE AT ST. LOUIS. 

'rhe result of this combination of the instruments of 
interstate commerce under the control of the Terminal 
Railroad Association ' vas that the fourteen proprietary 
Jines acting join~ly through tlieir dummy company, tl1e 
'f erminal Railroad Association, fi..""S:ed the freight rates 
to East St. Louis, Granite City and 1'1adisont Illinoi:s, 
and the City of St. Louis, ~Iissouri, and collectc<l 
through the Terminal ltailroad Association a specific 
r ate and charge for the inter state traffic between points 
last abo,~e named and the City of S. Louis, :Missouri, 
and compelled the peop1e and the business interests of 
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8t. Louis, 1lissouri, to pay the original co:st of and the 
operating expenses of the Terminal Hailroad Associa
tion in addition to the usual and ordinary freight 
charges. 

The practical result of this has been to dri,·e manu
facturers away from St. Loui s and many have dis
mantled their plants in St. Louis and moved into Illi 
nois and cities in that state . have had their growth 
stimulated at the expense of St. Louis. Granite City, 
:Madison and East St. Louis, Illinois, owe practically 
all their population and business and, in fact, exist
ence, to the combination and monopoly of the agencieH 
of interstate commerce controlled by the fourteen road:-;; 
with its resulting discrimination against St. Louis, 
:Missouri. Fonrth :Municipal Bridge and Terminal Re
port, pages 4, 5 and 8. 

To make the burden more onerous to St. Louis people 
and shippers, a charge for the haul between the termini 
of the eastern roads in Illinois and Urn City of St. 
Louis, Missouri, or the termini of the western roads in 
St. Louis, :Missouri, was not imposed directly upon 
any shipper or receiver of freight passing through St. 
Louis eithe~ way and destined to points one hundrecl 
miles beyond St. Louis. But freight originating in 
St. Louis and destined to points east of St. Louis ha<l 
to be s}lipped over the Terminal Association's property 
or hauled to East St. Louis, Granite City or ~fadison, 
lllinois, and then reshipped to the point of destina
tion. -

'All railroad rates from the Atlantic seacoast were 
based upon Chicago, and a rate was never made to St. 
Louis, ~IisEouri , but to East St. Lol1is, TlJinois. This 
was the end of the haul of the eastern roads. The · 
East St. Louis, Illinois, rate was made hy taking the 
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rate from Xewj York to UJ1ieago as u basis au<l t lteu it 
was figured t ll~t sixteen per cent of the amount charged 
for the liaul ~rom Chicag~ to New York . should be 
added to th_e rate from New York to Chicago, and 
this '\Yould he the New York to East St. Louis rate. 
The Termina l !.As~ociation then charged its published 
rate. ac«~ord~* t~ it!:; C'l~~F\ified ~rei gl:t traffic fo~ the 
haul fro1n J~a~t St. Loms, Gramtc City or j[ad1son. 
Illinois, to St. !Louis, bfissom·i. 

On all through business coming from the east the 
railroads exledding west from St. Louis, :llissouri, ab
sorbed thQ r.h~lrge for the haul from Illinois to the 
termini of the! west.e111 roads in Missouri. 

The result of this practice has been to create in Illi
nois a differen:ce in freight rates greatly in favor of 
the towns on that side of the river as compared with 
any suburban or similarly situated towns near any 
other city in the conntry, a difference amounting on 
general 1nerchdndise to four eents per hundred weight 
(that being the cost of crossing the riYer both ways), 
and this advantage being 0\7 er the City of St. Louis. 
The practical result of this policy has been to stimu
late the gro,vth of East St: Louis and other I1linois 
cities at the expense of St. Louis, Missouri, to such an 
extent that it has greatly crippled the. developmen t of 
St. Louis, especially along manufacturing lines. Tbt! 
fact is, that the cities in the State of Illinois have a ll 
of the transportation facilities that the City of St. 

. Louis has, and many advantages that the latter does 
not have. (Fourth Municipal Bridge and Tenninai 
HE-port, pp. 4, 5 and 8.) 

After Hus action was instituted a commission was 
appointed by the City Government of St. Loufa, Mis
souri, ca1Jed the ' '1\!unicipal Bridge and Terminal Coll i·· 
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mission, " with the avO\\·e<l object of secunng some 
relief for St. Louis from the railroads. This Commis
sion appointed :Jlr. Perkins as a Railroad T1·affic Ex
pert to advi~e it. The defense put him on the stand 
as their witness and his ~stimony will be found bound 
separately in Volume \ of the Record. This expert 
i·ai I road traffi<' witness ( or the defense admitted on 
page~ :27n4-!>5: Volume~of the Record, that the monop
oly of the Terminal Railroad Association of interstate 
business restrained the interstate traffic and injured 
the business interests of St. Louis, .Missouri, and gan• 
cities in Illinois an advantage over St. Louis, !\Iissotui, 
in the manufacturing business. 

The record teems with demonstrations of still further 
injurious and d irect influences of the combination upon 
interstate commerce. 

Thus upon Coal Traffic. The largest deposits of soft 
coal in the 1\Iis~is~ippi Valley are in Illinois within a 
short distance of St. Louis, :Missouri. The largest item 
of freight from the Bast coming into St. Louis, Mis
souri, is soft coal, amounting in 1907 to eight millions 
of tons. All of the eastern roads are coal carrying 
i·oads. For many years the rate on soft coal from the 
mines within a di8tance of from 25 to 40 miles was :?;) 

cents per ·ton to East St. Louis, Illinois; tllcn the· coa l 
was delivered to the Terminal Railroad Association 
and it charged for a haul across the river 30 cents pel' 
ton, the two rates making 55 cents per ton freight rate 
to St. Louis for soft coal, as against 25-cent rate for 
t he same article to. East St. L<?uis, Granite City and 
~Iadison, Ill inois. This drove manufacturers into Illi
nois. Later the " Tabash road forced a reduction of the 
haul across the r iver to 20 cents per ton. Record, Vol. 
4, page 2471. · 
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But to make up for tll is re<luce<l clrnrge of 10 cents 
per ton across the river, the proprietary lines in the 
Terminal Asso iation increased t he rate from t11e coal 
mines to East St. Louisw1Jinois, from 25 cents to 40 
cents per ton. Record': paje 2929. And later 2 cents 
per ton more, age ~9SO~ wfs added, making instead 
of a reduction on coa] fr01n the Il1inois mines to St. 
Louig, an in<>r ase of 17 cents per ton. 

"COAL POOL. ,, 

~fany years go the ~t. Louis Coal Pool · wa~ forme<l 
hy the railroad: . ... \.fter the decision in the .Joint Traffic 
A.ssocation cas the name was changed to the St. Louis 
Coal Traffic B reau, a8 it is now called. Its sole oh
je~t was to sus end competition between the railroad;-; 
in coal rates fr m the I llinois coal fields, most of which 
are in a very sbort distance from St. Louis, .lllissouri, 
to the St, Loui~ mar~et. The association had a secrc~
tary, whose name is R .. ~L Frazer. It he1d its meet
ings in St. Louis, :hlissouri. This association was con1-
posed of representat~ves of eacl~. of the coal carrying 
roads and the Tunnel Association. All of the proprie · 
tary lines i.n the Terminal Association were members of 
the Coal Traffic Bureau. When a rate had been agreed 
on a circi1lar called "An Information Circular" would 
be issued and sent to all the railroads. This circular 
contained the rates to be charged fron1 all the Illinois 
coal mines to ·East St. Louis, Illinois. If ~ road cut 
the rate, a meeting was called and usually the r oads 
were powerful enough to force a return to the agreed 
rate. The average coal car will now cariy about forty 
tons. Twenty cents per ton freight over the river 
makes $8.00 per car for the transfer charge. This Coal . 
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Traffic 13ureau kept au aecurate account of all shiv 
ments of coal by each road, and·issued to its members 
statements of the same, and in general kept a super
vision over the <>oal traffic into St. Louis from the Illi
nois coaJ fields. 

Delays. The evidence shows that goods from Chi
cago, Tll inois, would be delivered to towns in Illino1~ 

only 50 to 75 mi l ~s from St. Louis, :Missouri, :24 to 4t; 
hours sooner than goods of the same character ordered 
at the same time from St. Louis, ::Missouri. Recor<l, 
Vol.A, p. 295. These delays caused the St. Louis me1·
chants and manufacturers to haul their goods by wagon 
to the State of Illinois, and deliver the1n to the Easten1 
roads. Hecord, Vol. £- ·pp. 224-225. 

The lack of · facilities of the monopoly caused de
Jays. 

Dividends and Interest Paid by the Terminal Rail
road Association. The testimony shows that the four
teen proprietary companies are using the Terminal 
Railroad As~ociation as a dummy company, through 
which to operate an instrument and agency of· inter
~tate commerce. Thev have not invested a dollar in . ~ . 

the Terminal Railroad· Association, either in the States 
of Illinois or :.Missouri, and do not pay any of the ex
pense of maintaining the agencies of interstate com
merce in the two States; but by reason of the control 
of the stock of the Terminal Railroad Association, and 
the fixing of freight rates for interstate commerce be
t.ween Illinois and ~iissouri, a t St. Loujs, :Missouri, and 
East St. Louis, Illinois, have caused the public to pa~· 
all of the expense of maintaining and operating. tllese 
properties. In addition thereto, dividends on stock 
and interest on bonds, amounting to $1,100,000 in the 
primary consolidated corporation, and al~o intere~t 011 
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twenty-eight u illious of Lorn.I:::; i~sued uy the T ennine:d 
.Association h?ve been paid, and are now being paid, 
and improvem nts in the property are a lso made with 
1.he earnings f t,he property controlled by the four
teen eompanie through the agency of the Terminal 
Hailroad ..Asso iation. 

THE ARBITRARY. 

The charges made by The Terminal Railroad Asso· 
ciation for ha ling freight in general from St. Louis, 
.Missouri, to th termini of the Eastern roads in I llinois. 
and from the ermini of the Eastern roads in I llinois 
to St. Louis, as about hvo cents per hundred pounds 
each way. Th haul was simply 'across the river. The 
charge fixed ;as an arbitrary one, varied on different 
classes of freight. This charge is what is known a::, 
" The Arbitra~." 

No freight f om the east or foreign countries could 
be shipped an billed to St. Louis, Missouri, but it was 
all shipped and billed to East St. Louis, Granite City 
or Madison, Ill. 

No freight could be billed from St. Louis to pas:; 
over roads leading east to· the Atlantic coast, north to 
the lakes or south to the Gulf. No St. Louis Bill of 
Lading was ~ssued on this eastern business. · 

If goods \vere shipped fi:om East St. Louis, Ill., or 
points East of Mississippi River to points west of St. 
Louis, no charge for- the haul from East St. Louis, or 
points East of the Mississippi River, was made; but if 
goods were shipped to the same points from St. Louis 
westward, the same rate had to be paid as though it 
had been shipped from East St. Louis-in other words, 
no charge for the use of the properties of the Termi
nal Railroad Association crossing the river and mak-
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ing the haul from the termini of the eastern roach~ in 
l llinois to the termini of the western roads in Missouri 
was mnde for shipments originatin6 in Ee.st St. Louis 
and points beyond East St. Louis, and destined to 
points west of St. Louis. But if shipments originated 
in St. L ouis, Missouri, bound eastward, or originated 
on the Atlantic seacoast or in Europe or the Grea t 
Lakes, and were destined to Rt. Louis, ~lissouri, they 
could only be billed to Eas.t St. Louis, Granite City or 
Madison, Ill. 

No Bill of Lading could be issued to St. Louis, Mo. 
\Vhen the goods got to East St. Louis, Granite City or 
Madison, Tilinois, they were re-billed to St. Louis and 
an independent charge was made for the interstate 
haul between East St. Louis, Granite City or Madison, 
Ill., and St. Louis, Mo. 

The result of this has been to drive factories from 
St. Louis to East St. Louis t o such an extent as to injure 
the growth of St. Louis, Mo., along the manufacturing 
lines . ..._ 

The situation as set forth in the preliminary report 
of the Bridge & Terminals Commission (copies of whicL 
are filed as part of the record in this case) at pag~$ 4 
and 5 is as follows : 

" The City of St. L ouis has for many years been 
struggling to free itself from what is known as the 
hridge arbitrary • • • the transportation compa
nies have fixed a rate from East St. Louis and comp~l 
the business interests of this city to pay the costs and 
operating expenses of the Terminal Railroad Associa: 
tion by means of this bridge arbitrary • • • tr 
make the burden more onerous for St. Louis shippers, 
the bridge charge is not imposed directly on the re
ceiver of freight outside of the City of St. Louis, in tl1t"' 
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State of Missouri, wllen such merchandise passes over 
the Terminal • • • the result of this practice has 
been to give hippers on the east side of the river a 
difference ve~ greatly in their favor, as compar ed with 
that of any Sti Louis shipper, the difference amounting 
on general merchandise to 4c per 100 lbs., that being 
the cost of er ssing the river both ways, the disadvan
tage being all to the City of St. Louis. At the same 
time the City of East St. Louis is given all facilitfos 
without any ridge expense whatever, the west side 
roads assumin the cost of tranCJfer in car-loaus (and 
less than car- oads over the St. Louis Transfer Co.) 
from East St. Louis to points west of St. Louis, arid 
whichever dir ction the freight may go from St. Louis, 
either east or west, East St. Louis is given the advan
tage of the bridge charges. The result of this policy 
has been to st~mulate manufacturing in East St. Louis 
at the expens~ of this city to such an extent as to 
greatly hinder! the growth of this city along manufac· 
turing Jines." 

EFFECT OF COMPETITION ON CHARGES OF 
RAILROADS. 

There was one exception, however, to thi::; 
matter, so far a~ freigllt rates are concerned, and 
that is what is known as the Green Line terit~ry, be
ing that territory lying south of the Ohio River, east 
of the Carolinas and Georgia and extending south to 
the Gulf. At :Memphis, Tennessee, a railroad bridge 
was built and freight was allowed to pass over it with
out any extra charge, the bridge being used as part 
of the main line of the road, as it should be. Railroads 
rt1nning from St. Louis, l\fo., down to n point where a 
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connection could lJe ma<le with the tracks crossing the 
bridge at :Memphis on the west bank of the 1'fississippi 
River caused Eastern lines extending Southeastwardly 
from East St. Louis, Illinois, to ship from St. Louis, 
Mo., to that Green Line t erritory free of extra charges 
for haul from St. Louis, Mo., to East St. Louis, Ill., 
owing t o this competition of the Memphis bridge. In 
other words, if a shipment made from St. Louis, Mis
!:iouri, going forty miles from St. Louis, in Illinois, the 
arbitrary charge of two cents per hundred pounds for 
haul from St. Louis, Mo., to the termini of the South
eastern roads would be made. But if the shipment was 
made from St. Louis, Mo., over the same line to a point 
11ear Memphis, Tenn., or to ~1emphis, or beyond :Mem
phis, no charge would be made for the haul from St. 
Louis, Mo., to the termini of the Eastern or South
eastern road that carried the shipment. 

WHY THE TERMINAL RAILROAD ABSORBED 
ITS COMPETITOR. 

F ight of Rock Island Railroad. to secure entrance into 
St. Louis and for Control of Wiggins Co. 

In 1902 the.Bock Island road attempted to buy con
trol of the Wiggins Company. The vViggins Company 
then owned tracks ·in . Illinois reaching every eastern 
railroad and connecting with the· ferries of the \.Vig
gins Company. It also had a track on the levee in 
St. Louis, Mo., for almost the entire distance of the 
city front on the river. 

The \Viggins Company had connection with every 
railroad in Missouri and Illinois carrying St. Louis 
traffic. It had better facilities for handling business in 
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Missouri and llinois than the Terminal Railroad As
sociation poss ssed. 

This wns s own by the testimony of a traffic ex
pert pla~ed o the stand by the defendants. 

This witnes testified the Wiggins had more com
plete connecti n with the individual roads than the 
Terminal Ass ciation had. That the connection of 
tJ1e "-iggirn; i l:oth stntes was more direct and com
plete than th CQ)lo{}~~ion of the Terminal Associa
tion. See Re ordkp~rges 2746 and 2747. 

~fr. Ramsey President of the \Va bash road, (one of 
the owners O'r the Terminal Association) testified 
when he learnr d the Rock I sland wanted to enter St. 
Louis and wal buying \Yiggins stock that he told ~Ir. 
Gould, ~resid nt of :Missouri Pacific and Iron :Moun
tain Railroads (both part owners of the Terminal As
sociation) tha~ the Gould lines could well afford ·to 
purchase the Wiggins ·to prevent such a valuable prop
erty fr,S!e. pa~sing into the contr ol of a competitor. 
Record,~pa};e .. A9. 

Mr. Gould then sent a telegrnm to ~fr. Walsh, at St. 
Louis, hlo., Chairman of the Board of Directors of 
the Terminal Railroad Association, dhecting him to 
buy the control of tl1e \\i.gg;ins Company; and a fight 
for control opened, . and the stock, which had never 
sold for more than $300 per share, sold as high a~ 
$1500 per share. 

The result was a drawn battle, control of the stock 
being claimed by both the Rock I sland and Terminal 
Company, and was finally settled by an agreement b:r 
which the Rock I sland road became a member of the 
Terminal Association, and the stock bought by the 
Rock Island and the Terminal was all divided . up 
equally between the Rock Island and the other thir~ 
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teen roads owning the Terminal Association; and then 
tbe usual railroad financial operation was performed, 
and tbe bond indebtedness of the Terminal Association 
was increased and seven millions of dollars of bonds 
sold, and the seYen millions of dollars was paid to the 
Rock Island and the other roads to r eimburse them 
for money expended for stock in the contest for control 
of the Wiggins property. 

The new mortgage of Decem her, 1902, of the Ter
minal, covered the Wiggins F erry property as well as 
the Terminal property. The fourteen railroads now 
owned the stock of the Wiggins Company and had 
been reimbursed from the sale of bonds for the outlay 
of money for the \Viggins stock, and the only competi
tor of the Terminal .Association passed into its con
trol, · and is operated, and has been since 1902, as a 
part of the Terminal Association by the fourteen rail
roads. 

These facts appear from the testimony of l\Ir. "\Val sh, 
Chairman of the Board of Directors of the Terminal 
Association, and l\1"r. Vinnedge,.,j.t~ Auditor.ti Jiecord, 1t..tJ.~ 
pages 2282, 2283 and ,2273, anct;4SO, 481 and~421 to 
2445. . 

But before the Rock Island was admitted to mem· 
hership, and after fight for control of Wiggins Com
pany, the Southern, the Illinois Central, Burlington 
nnd ~r. K. & T. also agreed to join the Terminal Asso
ciation, and all the roads signed what is known as 
"The Guaranty Agreement of 1902." 

Control of Conlogue Road Secured by Terminal 
Railroad Association. 

Prior to 1902, the Pennsylvania Company had built 
a road known as the ''Conlogue'' road, extending 
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southward frdrn a connection with the railroads in Illi
nois to a poi t on the Illinois side of the :Mississippi 
R.iver, where onnection was made with a car transfer 
ferry in Soutl St. Louis operated by the 1fissouri Pa
cific Railway Company. Over this line several hun
dred freight c rs were sent daily by ferry by the Penn
Eylvania Rail oad across the 1\fississippi River. Thh~ 
haul was ma e at the rate of $2.00 per car. This _ 
was about or e-tbird of what the Terminal charged 
for the same l aul. 

Mr. Walsh ~estified the Termina.1 bought the "Con
logue" road, fix miles in length, and paid $1,250,000 
cash for it from the proceeds of the sale of honds 
antltorized aJd.issued after the \Vig~ins Company 
pass~ into t~k hands o{,J}_ei Terminal Company. Rec
ord~ pa'ges 50

1

0, 501 an{~-2282. 
The record shows the "Conlogue" qnit delivering 

cars to the ffrry in South St. Louis, and t]rn ferry 
ceased to ope~ate in 1902 ?r 1903. ~e_cor~lge ~~23. 

GUARANTY AGREEMENT. 

'rhe Guaranty Agreement of 1902 in express words 
restrained forever the movement of all commerce cross
ing the Mississippi at St. Louis and handled by the 
fourteen railroads, to the use of the properties of the 
Terminal Railroad Assor.iat!on. v.b.'f 

This agreement will be found in Record, pages 1930, 
~ 

19 39. !l)criJ."" • 
On Record, page 1936 will be found the specific pro-

vision referr~d to. It is as follows: 
'' (a) The proprietary Companies will forever make 

use of the properties of the Terminal Association 
grantc<l under said agreement of ·October 1, 1889, for 
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· all passenger and freight traffic within their control 
through, to and from St. Louis a.nd destined to cross 
the Mississippi River at St. Louis.'' 

This agreement undertakes to perpetuate for all time 
by express contract the arbitrary charge for the in
terstate haul behveen the termini of the Eastern roads 
jn Illinois and St. Louis, Mo. 

In express terms, it is a contract restraining forever 
the . movement ·of all traffic through, to and from St. 
Louis, Mo., over the fifty thousand miles of railroad 
of the fourteen companies to the use of a particular 
and specified instrument of interstate commerce, i. e. 
the properties of the Terminal Association. _It ex
cludes the use of all other instruments of interstate 
commerce forever. It is a complete monopoly. 

The oJd pooJ agreement was followed by the pur
chase of stock of competitors, and now the competitors 
and the owners of the fourteen railroads contract that, 
not only the business to or from St. Louis, Mo., hut 
all business originating anywhere on their lines and 
passing through St. Louis shall forever use the prop
erties of the Terminal Association. 

There are 40 million of people tributary in a traffic 
~ense to their railroads and all their present and future 
interstate commerce is restrained by this agreement. 

TRAFFIC ASSOCIATION. 

The railroads have, for the purpose of traffic, divided 
the Republic into different territories, and each is un
der the jurisdiction of a Traffic Association. 

Each Association has a Chairman and Secretary. 
and maintains an office, and the railroads pay the ex· 
penses. 
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The object nd purpose of these Associations is to · 
fix and maint in freight and passenger rates. 

The "Cenf al 'rraffic Association,,, with offices in 
Chicago, has harge of territory extending from the 
Ohio River o the South, to the Great Lakes on the 
North, thence to a point westward in the State of Iowa, 
and around th~ lakes eastward to Pittsburg, and south· 
ward to the 0 1io River. 

Under the irection of the " Central Traffic Asso
ciation'' the ailroads, including those owning the 
Terminal Ass ciation and the Terminal Railroad, came 
together at St. Louis and formed the Eastbound Freight 
f'.;0mmittee, fo the purpose of maintaining freight 
l'ates fixed by the Central Traffic Association. 

The East-B und Freight Committee deal with inter. 
state f eright a tes. 

All these raffic Associations are clearly in viola· 
tion of the S erman Antitrust Act under the decision 
in the 'rrans- Ussouri case and the Joint Traffic Asso· 
ciation case. 

But the membership of the fourteen railroads and of 
the Terminal Association itself in these traffic organi
zations to fix interstate rates is referred to for the pur. 
pose 0£ showing that the Terminal Railroad Associa· 
tion is used as an instrument of interstate commerce 
by its owners, and is looked on by them as a carrier 
of interstate traffic, and not merely as an aid to inter
state commerce. _In these Traffic Asosciations it agrees 
to, and does, maintain certain fixed interstate rates 
for. freight. This shows the intent and the purpose, 
and the use to which this combination of railroads 
known as the Terminal Association of St. Louis, puts 
the property of said Association, and it proves conclu-
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· ~ively that the coml>ination is used to maintain a mo
nopoly of interstate commerce at St. Louis, Mo. 

Tl1e character of these Traffic Associations and 
their control is shown,,e,eompletely by the Coal Traffic 
Asosciation. Recor~pa~es 702, 751. 

And of tM Louisvilt~-Cincinnati Traffic Associatiom 
in Record~ plges 81~'S'8~. 
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BRIEF. 

UPON THE UNDISPUTED EVIDENCE- THE ES
TABLISHED FACTS,-THE COMPLAINANT 

SHOULD HAVE A DE,CREE. 

The record shows a plain violation by the defendants 
of the Act of July 2nd, 1890-' ' An Act to protect trade 
and commerce against unlawful restraints and monop
olies.'' 

F amiliar as the Judges are wi th the provisions of the 
statute: the counsel for complainant, a t the outset, · 
apologize for intruding upon the Judges suggestions 
and propositions which may just ly be considered by 
the Judges as wan ting in novelty as a re household 
words. 

Counsel however submit: 

1. Every contract, combina tion in the form of 
t rust or -otherwise, or conspiracy, ju undue re· 
st.raint of trade or commerce among the several 
States or foreign nations, is i i.legal. 

Act July 2nd, 1890, Section 1. 

2. ~Ionopolizing, or ·attempting, combining or 
conspiring to monopolize interstate or foreign 
trade or commerce is illegal. 

Act July 2nd, 1890, Section 2. 

CERTAIN F.UNDAMENTAL CONSIDERATIONS 
CONTROL. 

1. The statute is aimed at rest rictions upon 
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interstate commerce. Gi ven a r easonahle construc
t ion a it must r eceiYe, it~ puqJo8e is to permit 
comm rce between the States and with foreign 
nation to flow in their na tura l channels "unre
stricte by any combina tions, contracts, conspira

monopolies whatsoever ." 

H pkins v. United States, 171 U. S. 586; 
Lo we v. Lawlor, 208 U. S. 274. 

2. omhinations ])etween competing ra ilroads 
engage i in in tersta te commerce to unduly restrain 
com.me ·ce and combina t ions between media or in
strnmeyts of intersta te commerce fall within the 
prohibipon of the Act . . 

Un ted States v. Trans-Missouri Freight k;

sociation, 1G6 U. S. 319; 
Unf ted States v. Joint Traffic Association, 

171 U. S. 505; . 
Addyston Pipe, Etc. Co. v. United States, 

175 u. s. 244; 
Northern Securities v. United States, 193 

u. s. 197; 
Anderson v. United States, 171 U. S. 604; 

Standard Oil v . United Sta tes Advan ce Sheets ; 
opinions of United States Supreme Court, p. 516, 
No. 12, date .June 15th, 1911. 

4. To monopolize interstate commerce or the 
media, or instruments of intersta te commerce is to 
secure, or adopt measures which may bring about 
an exclusive control of such commerce or of such 
instruments of commerce so as to prevent others 
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from engaging therein, or using such instruments 
of commerce. 

I 11 re Green, 52 Fed. 115; 

Northern Securities Co. v. United States, 193 
U. S. 197, 402; 

United States v. American Tobacco Co., 164 
Fed. 700. 

United States v. Knight, 156 U. S. R., p._ 1. 

5. It is not necessary to bring a combination 
within the Act, that the result of its operat ion shall 
be complete restraint or monopoly, or that it shall 
have resulted in actual injury to the public. It 1s 
sufficient if it really tends to that end and to de
prive the public of the advantages which .flow from 
free competition. 

United States v. Chesapeake, Etc., Fuel Co., 
115 Fed. 610 ; 

United States v. E.. C. Knight Co., 156 U. 8. 
16· 

' Northern Securities Co. v. United States, 19:$ 
u. s. 197; 

Chattanooga, Etc. Works v. Atlanta, supra. 

G. The Terminal Association jg necessarily en
gaged in interstate commerce. 

United States v. Union Stock Yards, 161 
Fed. 919; 

United States v. Colorado, Etc. R. R., 157 F ed. 
321; 

United States v. R. P . T. Co., 144 Fed. 861. 
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THE CASEIAT HAND AND IN CHRONOLOGICAL 
SEQU11NCE. 

1. The Wiggins Ferry Company, chartered by 
the State of Illinois. Before the day of railroads op
erating la steam ferry between "Bloody Island,,, 
Illinois, and the City of St. Lou.is, :Missouri. After 
the adv .nt of railroads, in time, transferring cars1 

carryiu~ freight and passe11gers from the eastern 
termini of railroads to St. Louis or to rai lroads op
erating lvestward or north or south from t. Louis. 
these rmlroads, however, never reaching the east
ern ban of the river with tracks of their own . 

At no time, either at the beginning or at the end 
of its connection with interstate commerce as an 
indepen*ent medium, was it a part of a terminal 
system for railroads, but on the contrary at all 
times it ~s an independent,. and as time went on, 
a competing medium or instrument of interstate 
commerce. When bought by lLe <lefentbut:-. it 
bad upon both sides of the river a complete system 
of its O\\'n, which was not ter111inal in any :st'usc, 
but which was an adequate, competitiYe and sub
stantial instrumentality of interstate oommerce. 

2. The St. Louis bridge-known as the ''Eads 
Bridge.' ' 

Originally the creation of both Illinois and Mis
souri in the year 1874, and employed independently 
·for purposes of interstate commerce, co~peting 
with the Wiggins Ferry Company and in no sense a 
part of a system of terminals. It did not l·onncct 
with the r ai ls of any railroad. 

In 1878, then being operated by the Union Rail· 
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way and Transit Company and the Terminal Rail
road of St. Louis under a lease, it was acquired by 
~he St. Louis Bridge Company, a ~fissouri corpora
tion, and continued to be operated as thPrdofore 
under the lease until 1880 when the Union Ra.ilway 
and Transit Company and the Terminal Railroad 
Company were consolidated und~r the name of thP. 
present defendant "The Terminal Railroad Asso
ciation of St. Louis," wl1ich secured a new ]ease of 
tl1e bridge properties, under which it proeeeded to 
operate them, and under which it now operates 
them. 

The Union Railway and Transit Company and 
the Terminal Railroad owned and operated · rail
roads so connected as to form a continuous line 
over the ''Eads Bridge'' and they were heing op
erated as an instrument of interstate commerce in 
competition with the Wiggins Ferry Company, 
when the consolidated defendant was created. Con
solidated defendant composed of two railroad cor-
1>e.rations and necessarily itself a railroad corpora
tion, consolidated into "one railroad company.,, 

At the creation of the consolidated company its 
capital stock was $7,000,000 owned by seven of the 
,.proprietary companies" defendants herein. Sub
sequently this capital was increased to $50:000,000, 
divided into 50,000 shares of the par value of one 
hundred dollars each, and by contracts made after 
August 17th, 1893, 28,820 shares were bought by 
fourteen ''proprietary companies'' now defendant~ 
herein. 

The Guaranty Agreement. 

·December 16th, 1902, tlle fourteen "nroprietary'' 
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defend~ nts made with each other and t11e Terminal 
Railrodd Association an agreement entitled "Guar. 
antee .+greement" wherein it was recited that at 
the in~tance of the "proprietary companies" (so 
design· ted ), the Terminal Association was about 
to issu bonds limited in extent of issue to $50,-
000,000 and to secure such bonds by a mortgage 
upon a of its properties. It ,.,,·as agreed that thP. 
rates o toll for the use of properties of the Termi
nal Asfciation should be fixed from ti1ne to tint.P. 
by the '-fssociation so as to pay certain designated 
charges. 

The ' proprietary companies '' agreed to forever 
use the p roperties of tlie 'rerminal Association for 
''all passenger and freight traffic within their con
trol through, to and from St. Louis and destined 
to cros~1 

the Mississippi River at St. Louis. T11e 
. tariff r tes ~rere agreed .to he . o fixed as to ~urc 

the pro uchon of sufficient revenue at a!l timss 
to enable the Terminal Association to punctually 
meet and discharge the fixed charges specified in 
the guaranty agreement. · 

Reference being had to an earlier agreernent
October 1st, 1889- with five of the "proprietary 
companies" whereby they agreed with "each other 
and with such other companies as might be admit
ted as proprietary lines '' to the joint use of the 
p roperties of the Association, the agreement recit
ed the admission of the remaining ''proprietary 
companies" and thus evidenced a complete and ex· 
elusive control by the "proprietary companies" 
now parties defendant. 
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GUARANTY AGREEMENT MADE IN 1902 BY 
FOURTEEN DEFENDANT RAILROADS, RE
STRAINING INTERSTATE COMMERCE FOR
EVER TO PROPERTIES OF TERMINAL RAIL
ROAD ASSOCIATION. 

This Guaranty Agreement provided (Exhibits, 
Vol. 8, p. 1936) "The proprietary companies will 
forever make use of the properties of the Terminal 
Association granted under said agreement of Oc
tober 1st, 1889, for all passenger and freight traffic 
within their control, through, to and from t. Louis 
and destined to cross the .Mi sissippi River at St. 
Louis." 

The 1902 agreement expressly refers to and rec
ognizes the agreement of Octoher 1s t, 1889. Ex
hibit., Vol. 8, pp. 1931 and 1932. 

Directors and officers of Terminal Association 
were named and determined in advance by the 
agreement of October 1st, 1889, and the Exhibit 
"A" attached said agreement. 

Ex hi hits, Vol. 8, p. 1850, 7th clause, Agreement 
an<l Exhibit, Vol. 8, p. 1861, 3rd clause "A", and 
first paragraph of tlause 4 of Exhibit ''A'' attach
ed as part of the Agreement of October 1st, 1889. 
In the Guaranty Agreement of 1902, railroads were 
compelled to insert clause restraining commerce to 
Terminal properties because the agreement of Oc
tober 1st, 1889, made the right to the possession 
and control of tlie stock of tl1e Terminal Associa
tion dependent upon tlle defendant railroad com
pnnie signing the agreement to forever use the 
Terminal properties for interstate commerce. 
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f)xhil its, VoJ. 8, sixth clause of agreement of 
18 9; E 'hihits, Vol. 8, pp. 1849 and 1850. 

Four eenth clause of Ex hi bit "A" attached to 
said ag1eement of October 1st, 1889, Exhibits, Vol. 
8, p. 18 7. 

The greement of October 1st, 1889, prohibited 
the tra sfer of stock of the Terminal Hail road As
sociatio to anyone except railroad companies 
signing the agreement to forever use the Termina l 
properties for interstate commerce. 

Sixthllause of Agreement of 1889, Exhibits, Vol. 
8, pp. 1149 and 1850. 

The r_f ilroads were prohibited by the agreement 
of Octo~er 1st, 1889, from assigning any rigllt ac
quired tnder the said contract. 

First aragraph of Exhibit "A", Exhibits, Vol. 
8, p. 18 '10. 

The 0 aranty Agreement of 190~ recognized anrl 
continued the obligat ion of the A ·~ reernent of Or
tober 1st, 1889, prohibiting trarn.;fcr of an; righl 
acquired under the last named contract. 

Exhibts, V 01. 8, p . 1932. 
Ry the consolidation which created the defend

ant, "The Terminal Railroad Association," the St. 
Louis Bridge, The Terminal Railroad, Tile Uniou · 
Railway and Transit Company, The Terminal Rail 
road of St. Louis, The Terminal Hailroad of East 
St. Louis were brought under one control, together 
with all of their railroad tracks, branches and 
switches-so the defendant thus acquired a com
plete instrument and medium of interstate com
merce, which it proceeded to operate and was op
erating (under its ownership by the "proprietary 
companies" ), when its subsequent acquisition of 
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alJ competing instn1menta1ities took place. The 
railroads-' 'proprietary companies' '-controlled 
over 50,000 miles of track and twenty-five per cent . 
of the mileage of the country. 

This medium of interstate commerce was so op
erated i~ competition with the Wiggins · Ferry 
Company, likewise a medium of interstate com
merce. 

3. The St. Louis Merchants Bridge Company, 
known as the ''Merchants Bridge.' ' 

Organized 1'1ay 11th, 1886, under laws of Illinois. 
Authorized by Act of Congress to construct rail
way bridge across ~Iississippi between Illinois and 
.Missouri. Act prohibited any person who was a 
stockholder in any other bridge corporation from 
becoming a stockholder therein. 

Built bridge-opened 1890. , 
St. Louis Merchants Bridge Terminal Company, 

organized August 18th, 1887, under laws of ~Ii~- . 
souri. Constructed railroad over '' .h!erchants 
Bridge " from Illinois shore to Union Station, St. 
touis. Prior to August 17th, 1893, had secured 
control of Madison, .Illinois . & St. Louis Terminal 
Railway, East St. Louis ~rerminal Railway, Illinois 
Transfer Railway Company, Granite City· and 

· Madison Belt -Railway Company, St. Louis Belt 
and Terminal Railway Company and St. Louis Mer~ 
chants Bridge, going concerns and constituting a 
competitive system of interstate commerce operat
ing contin\1ous lines of railroad tracks, over the 
":Jif ercbants Bridge," from St. Louis to points in 
Illinois w!th eastern ·connections, branches, switch
es. freight stations and depots, so as to enable it to 
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conduc~ inter~tnte and international conuncrC'e 
aero s · he ~lisi:;i ssippi between Illinois and ::lris
soun. 

RESUME 01 CONDITIONS, THUS EiXISTING, AS · 
OF AUUUST 17, 1893. 

1. Ti1~R~llNAL RAlLHOAD .ASSOCL:l'rIOK 
OF ST., LOUIS operating railroad for iuterstate 
commer .~e over St. Louis Bridge. 

2. ~IEHCHANTS BHTI)QR TgR:\fIN.AL RAfL
WAY operating railroad for interstate commerce 
oYer M~rchants Bridge. 

3. T~ese railroads parallel and competitive. 

4. '\1IGGINS FERRY CO:\!PANY competitively 
operatiJg ferry and transfer boat~ for interstate 
cornmed:e t hrough connecting termiual railroad. 
and switches which were its own }>1".)perty. 

UNLAWFUL COMBINATION EFFECTED. 

AUGUST 17TH, 1893, 1'I issouri Pacific, L. & N., 
C. C. C. & St. L., 0 . & l\L, \Vabash, St. Louis 
Bridge Terminal R. H.., Terminal H. R . St. Louis 
Union R a ilway & Tr., Ten11inal R. R., East St. 
Louis, !ferchants Bridge 'Perminnl, l\ferchant:s 
Bridge, E . St. L. & C. R. R ., Illinois Transfer, G. C 
& Af. Belt R. Il., St: L.B. & T. R. R. and St. Loni~ 
Terminal Hallway combined with defendant "Ter, 
minal ..Association" to put properties of t.he ~ds 
Bridge, the Merchants Bridge and the Wiggins 
Ferry, under control of th~ Terminal Railroad As-
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sociation of St. Louis, defendant herein as afore
said. 

1. Merchants Bridge Terminal Railway granted 
to Terminal Railroad Association perpetual use of 
tracks, switches and terminal facilities of Mer. 

· chants Bridge. Ter1ninal .Association guaranteed 
$~~,500,000 bonds and bought 4,384 shares stock of 
Merchants Bridge-the Act of Congress prohibit. 
ing such purchase, in some mysterious manner, 
having been amended in this respect. 

::?. Terminal Association acquired control of St. 
Louis Terminal Railway. 

3. Pooling arrangement which had existed be
tween Wiggins Ferry Company, St. Louis Terminal 
Railroad Association and Merchants Bridge was 
continued in force between Terminal Association 
and Wiggins Ferry Company. 

4. · Terminal Association acquired 13,416 addi
tional shares in Merchants Bridge Terminal, thus 
acquiring control and th.ereafter controlling and 
operating said Merchants Bridge Terminal 

5. hl. K. & T., C. & .A.., St. L. & Fr., B. & 0. 
S. \\r ., I. C., Southern, C. B. & Q., St. L. · V. & 
T. II., C. R. I. & P. became stockholders of Ter
minal Association, thus constituting an ownership 
by the fourteen '' prop}'ietary companies.'! Guaran
tee agreement theretofore executed created com. 
plete monopoly of use of Association's properties. 

6. Terminal Association obtained control of "\Vig. 
gins Ferry Company because of Rock Island roads 

· endeaYor to· obtain independent entry into St. Loui:) 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



-54-

across he :Mississippi; 9,500 shares of total of 10 -
. I 

000 deposited ·with Centra l Trust Company to be 
voted ff r the fourteen roads owning stock of 
Termin ii Association. 'l'his stock acquired as 
hereaft r shown, a t utterly extravagant prices in 
reality o defeat an effort by the "Rock Island" to 
secure , n independent <>ntry into St. Louis. 

RESUME A D CONSEQUENCE. 

By v1rtue combination 
August 17, 1893, Terminal 
Association owned by four
teen defendant railroads, 
O\vns, oj)era tes and con
trols, arijitrari ly U.xes rates 
and stifles competition in 
interstat commerce over: 

1. St. Louis Bridge, 
track:; and terminals. 
2. Merchants Bridge, 

tracks and terminals. 
3. Wiggins Ferry Co., 

tracks and terminals. 

ALL PARALLEL AND THBH~~T'OFOJn; 
001\f PETIT.I VE TIJHTCL~~S OF TN CE HSTAl'l~ 
CO~fMERCE. By their acquisition and ex
clusive control, not only was an opportunity to 
monopolize afforded, but a monoply was actually 
created. 

DETRIMENTAL CONSEQUENCES RESULTING 
FROM MONOPOLY. 

1. Delays in transit an'd delivery were and are 
caused by the combination. 

Complainant affords voluminous evidence s!Jow
ing necessity for use of their own teams by mer
chants and manufacturers of St. Louis, in transfer
ing their goods across the river at St. I.iouis. This 



because of delays cau.·ed by the Terminal Associa
tion. Use of teams necessitated in order to com
pete with jobbers of other cities. 

Contrast clearly shown between time of del iver
ies from t. Louis to points near at hand and del.iv-
eries from Chicago to same points. · 

Overwhelming mass of testimony showing con
stant delays in movement of goods across the river, 
of from one day to ten days, caused by tlte opera
tions of the Terminal A ociation. 

Abundant evidence adduced to show excessive .. 
freight charges made possible by combination. 

2. Favoritism shown to St. Louis Transfer Com
pany by "proprietary companies." 

Complainant adduces abundant evidence of dis
crimination in favor of St. Louis Transfer Com
pany, a corporation engaged in hauling goods 
across the river to and from railroads terminating 
on'' Bloody Island''. It hauls some 400,000 pounds 
of freight per annum. The railroads ''proprietary' ' 
defendants allow the St. Louis Transfer Company a 
"differential" of two . cents per one hundred 
pounds over any other transfer co"mpany hauling 
goods to E ast St. Louis. The Wiggins F erry Com
pany, since 1881 has allowed the Transfer Com
pany a ra te 17 % lower than to ordinary teams. 
"\Viggins ll,,erry owned by combination as heretofore 
demonstrated. 

~- Advantag·es to be a fforded by independent 
freight stations in St. Louis for Eastern railroads. 

Complainant adduces evidence showing that ef
fect of consolidating media of transit across the 
river is to impede deliYery of ~reight. 
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4. Onb consequence of consolidation-deprivation 
of St. Lof is of adequate freight facilities for its com
merce ac oss the Mississippi River. 

U po this point evidence clear and conclusive. 
'The to al track room of the Terminal Association 
in St. ...ouis is practically the same as it was ten 
years efore this suit was brought. The combina
tion co Id have acquired abundant facilities had it 
been d sposed to expend the necessary amount of 
money therefor. Shown to have had over $28,000,-
000, it devoted nothing to improving its facilitie~ 
for ha ling freight in ·st. Louis. It paid over 
$725. t per share for Wiggins Ferry stock to stifle 
a comr,eting concern. It bought the Conlogue 
road, 'lhicb was six miles long but owned neither 
locomofive nor flat cars, but which was a compet
ing co~cern. It paid $620,274-.25 for the Interstate 
Car TJfansfer Company, another competing con · 
c~rn, worth $225,000. · 

As soon as the Terminal Association had bought 
up all of its ·competitors it raised its rate~ o.f trau
fer from 100 to 375o/o regardless of the effect upon 
St. Louis consumers and even forcing manufac
turers to leave the city. It paid $21,250,000 for the 
"Conlogue" road and abandoned it rather than 
permit competition over the Carondelet Ferry, 
which bad been rece.iving 62¥2 cents per car for 
transferring as against eight dollars per car over 
the St. Louis Bridge. 

5. The effect of the consolidation upon freight 
rates, bridge and ferry charges and the business in
terests of St. Louis. 
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A F iling of tariffs and establishment of t rans
fer rates. 

The Merchants T erminal Railway Company, 
The Terminal Railroad Association and the Wig
gin 's F erry Company filed tariffs of freight 
charges with the Interstate Commerce Commis
s10n. 

The Interstate Car and Transfer Company
owned by the defendant, Terminal Association-
also fil ed tariffs. 

The Terminal Association also joined tbe St. 
Louis Association of General Passenger and 
Ticket Agents. 

Upon the completion of the Merchants Bridge 
and its operation there wa a sharp competition 
for busine~s and rate of transfer across the 
" Eads Bridge", the "Wig·gins Ferry" and the 
" Merchants Bridge", were reduced. This wa:; 
followed by an agreement between the three con
cerns and rates were restored. A pooling agree
ment was made between the three companies. 
Upon the consolidation,. this matter of transfer 
rates became fixed at an onerous figure and came 
to be known as the Bridge Arbitrary. 

The "proprietary companies" fixed a freight 
rate to East St. Louis and compelJed St. Louis 
shippers and receivers of freight crossing the 
rfrer to pay tlle cost and expenses of the Termi
nal .Association-thus knO\\o'll as the ''Bridge 
Arbitrary''. 

The bridge charge did not fa ll directly upon 
any shipper or receiver of freight outside of the 
limits of St. Louis, where the freight passed over 
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the consolidated bridges and ferries. The rail
roa<ls on the we t side of the river, on all busi
ness\ passing through St. Louis, absorbed thi~ 
bridge arbitrary and it was not paid by the con
s1gnres. 

Tile result of the system thus brought about 
by t t e consolidation of bridges and ferries doing 

. inte~state. commerce, into one medium under a 
sing1e ownership (that of the "proprietary com· 
panies' ' ) was to create for the East side_ a very 
great difference in its favor over St. Louis. L."i 
WHATEVER DIRECTION FREIGHT MIGH'
GO FROM ST. LOUIS, EITHER EAST OR 
WEST, EAST ST. LOUIS WAS GIVEN THI:! 
ADVANTAGE OF 'THE CONSOLIDATED 
CHARGES-THE "BRIDGE ARBITRARY". 

Tl e City of }}ast St. Louis enjoyed all trans
port, ti on advantages ~ithout expense to that · 
city, but altogether to the digadvantage of St. 
Louis. To the extent of the arbitrary <lifiere.n 
tials in rates caused by the system tlte merchants 
doing business in St. Louis was handicapped, a:-; 
compared with the East St. Louis merchant, or 
a merchant at other large distributing centers 
where rates were based on East St. Louis. The 
established fact, upon the record is, that the 
condition was repellant to new-comers AND BE
CAME NOTORIOUS THROUGHOUT THE 
UNITED STATES AS A CONDITION . AD
VERSE TO THE PROSPERITY OF ST. 
LOUIS. 
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B. Coal Traffic. 

l\fore than sixty per cent of the seven million 
tons of coa1, which came to St. Louis during the 
~·ear 1907, came from a terri"tory which lay 
within a radius of twenty miles eastward from 
1~~ast St. Louis. \Vithin a radius of ten mile8 
farther eastward, ten per cent more came. AH 
of the railroads terminating in East St. Louis are 
coal-hauling roads. The percentages indicated 
had obtained for a long period prior to the yeaF 
named. 

All of the railroads, def end an ts herein, togeth
er with a few roads which are not defend.ants, 
and which brought coal only to East St. Louis. 
created a "Coal Traffic Bureau" composed of 
representaHves of the various members. This bu
reau became operative about 1885, and its con
trol_ over rates on coal became peculiarly: effec
tive after the consolidation. The bureau fixed th~ 
rate on coal to East St. Louis, fixed the rate on 
c<ial shipped to points in ·Missouri other than St. 
Louis, r~guired of its members maintenance of 
rates as fixed by the bureau, vigorously held 
members to such rates, and in every way strove 
to preserve the monopoly. 

The record shows tlie main tennnce of u 
through rate to St. Louis fro1n Illinojs coal fields 
of from forty to· sixty cents per ton. Of this a 
"bridge arbitrary" of 20 cents per ton was 
charged by the defendant rrerminal Association. 
This was fixed and unYarying, no matter how the 
rate of the coal bureau may have changed from 
time to time. 
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Tl is burden· upon the commerce of ~ t. Louis 
in a branch of the mo. t formidable importance, 
led t the removal from St. Loui of manv man
ufacf uring establishment. and their location in 
the eigliborhood of East St. Louis ; to the crea
tion and location of many new concer ns in tbe 
sam locality, wh ich wou ld otl1erwise have been 
loca ed in St. Louis. 

Al railroads, defendant herein, all known as 
"trunk lines" and have organized " Freight 
Comtittees" of which the "hunk lines" are 
mcm >ers. 

C. Frei ht Rates. 

1. ' ' Ce~tral Traffic Territory.' ' 

Belrinning at the western limit of what i;;: 
kno$. as '''l1lle Tnuik Line Territory, " which 
is an imaginary line between Buffalo and Pitt:l
burg, a territory extends westward to a line · 
running up the l\Ii ssissippi and Illinois r ivers 
from St. Louis to Chicago, wh~ch is known as 
the " Central Traffic Territory." In this terri
tory exists the ' 'St. Louis East Bound Freight 
Committee," composed of the following roads : 
R. & 0., C. & A., C. P. & St. L., C. C. C. & 
St. L., L C., H. & St. L., C. & .bJ., Vandalia, 
' Vabash, Southern and rrhe Terminal Rail road 
Association. 

2. The Southern Freight Association. 
The terr itory of this Association l ies from St. 

Louis South of the Ohio River to Paducah awl 
then follows the Southern Jine of Kentucky and 
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Virginia to the Atlantic ocean. The Association . 
is composed of L & ~1:., ~I. & 0., I. C., L. & N. 
Southern and St. Louis Transfer Co. 

:1. Belleville and St. Louis Traffic Bureau. 

Covering freight between St. Louis, l\fissouri, 
and Belleville, Illinois, is the "Belleville and St. 
Louis Traffic Bureau,'' composed of the I. C. R. 
R., L. E. & St. L., I. C., and L. & N. R. R. 

4. The St. ·Louis, Cincinnati and Louisville 
Freigh:t Committee. 

The committee has "jurisdiction" over all 
traffic handled between Cincinnati and Cincin
nati points, Louisville and Louisville points, and 
F.ast St. Louis and East St. Louis points: proper; 
Pacific Coast traffic handled through East St. 
Louis; traffic between Cillcinnati and Louisville 
and Arkansas, Texas, certain territories and the 
Hepub1ic of :Mexico; all traffic between Cincinnati 
and Louisville or their " points, " and East SL 
Louis where the roads get their full published 
individual rates. 

The railroads composing this committee are · 
R. & 0. S. ,V., C. C. Q_ & St. L., P. C. · C. & 
St. L ., L. H. & St. L., Southern, Vandalia. 

The ''proprietary companies'' · having agreed 
to route their freight over the '' rrerminal Asso
ciation'' propertie~ forever, th~ l'ecord teems 
with instances of the injurious features of the 
monopoly created by the bridge and ferry c{;n. 
solidation. 
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Ilates a re fixed by the Committee for inter
state traffic and a<llterence to them rigidJy in
sist1d upon . 

. ~~ember~ obliga te them eh·es to not issue indi
vidual ta riffs and agr ee that no tariff shal! be 
pro~mlgated exce1)t by the Committee or bureau. 

V1gi I ant supervi ·ion is exercised to preY{'lll 

<lep rture f rom promu lgated r ates. 
A ything like a ben efit to sh ippers by real50ll 

. of a membe'r not having adhered to the fixed 
rate is strenuously opposed. 

A plications for r educed rates proce.eding 
from sliippers are bluntly rejecte<l. 

A permanent Conunittee is appointed to con
sider ''all questions of violations of tariff rates'' . 
R~tes a re readil y increased-rarely lowered. 
E~ st-bound freight committee members each 

agree to "absolutely maintain all authorized 
published tariff rates on freig ht or iginat ing at 
East St. Louis or St. Louis and al I business de
livered to them by connecting Jines at St. Louis 
or East S t. Louis, originating beyond. 

Careful scrutiny of members' business shows 
fa iJure to maintain rates on the part of some, 
which is deprecated by the Committee. Heports 
as to " v iews on the sit uution" which show sowc 
irregularities but genera lJy improved conditions 
received with marked favor. 

''Impressions.' ' seem to prevail among mem
bers that there can be no good reason why the 
"authorized" rate on cot ton both domest ic and 
export should not be mainta ined. Tbe "CJovcr 
Leaf' ' was, however, shown to l>e unsound on 
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rates on packing house pro<lucts and provisions 
from :Jli souri Ri,·er. 

As illustrating the animus of the situation cre
ated by the monopoly, at noon, Oct. 1, 1901. 
' 'as t o traffic to the western termini'' ) trunk 
Ii nes) "and points east thereof", each road 
ag-reed that it would absolutely _maintain the 
agreed rates and thirty minutes thereafter, "as 
to Central Freight Association traffic'' each road 
agreed that it wou ld just as absolutely so main
tain the tariff of the last namc<l a sociation. 

J1y authorized tariffs are meant tariffs created 
and imposed by the freight hureaus or commit
tees. It is tariffs of this de cription which the 
members pledge themselves to maintain. It is 
such tariffs which the bureaus or committees 
from time to time refuse to change, although 
shippers apply for the change on the ground that 
tlte tariff as imposed is injurious to such ship
pers. 

Tariffs of freight carriage having thus been ar
bitrariJy fixed and inflexibly maintained, the 
necessity of having the Terminal Assoication a 
member of the freight bureaus at once becomes 
obvious. If anv feature were needed to prove 
the uefariou:s character of the combination whicl1 
unlawfully merged all of tlJe competing carrierR 
and media of interstate commerce at St. Louis 
into one concern, this feature of traffic bureaus 
and their tariffs would suffice for the demonstra
tion. 
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DEFENDANTS, BY CONTRACT IN 1889, AGREED 
TO AND DID ORGANIZE DEFENDANT 

T RMINAL RAIROAD ASSOCIA-
TION TO RESTRAIN 

COMMERCE. 

The com lainant charges that the defendant railroad 
companies, by contract and combination, have unduly 
restrained ommerce between 'Missouri and Illinois and 
the others ates of the republic and foreign countries; 
that the d1endants, by combination and contract and 
conspiracy, have created a monopoly and prevented 
competitio in the movement of interstate commerce 

I 
between :JI'ssouri and Illinois and all other states and 
foreign co ntries by combining under one control all 
the instru ents used to carry on said commerce at St. 
Louis; tba the defendant railroad companies org~n
izerl the de fndant The T er mina l Hailroad Association 
of St. LouiiS with the intent and for the purpose of 
unduly and unreasonably for~ver restraining and mo
nopolizing the movement of interstate commerce be
tween the termini of the eight geastern Rai I roads in 
Illinois and the six Western railways in "lissouri. 

The complainant charges that the contrH ct between 
Jay Gould and six of defendant companies, of Octobe1~ 
1st, 18~9, and which contract is sti II in force between 
defendant railroads~ which provided for and caused 
the organization of the defendant, The Terminal Rail
road Association of St. Louis, contained a clause that 
then was and now is in direct and undue r estraint of 
interstate commerce. The clause referred to is as fol
lows: 

"In consideration of the foregoing each of the pro
prietary companies, for itself only a~d not for others, 
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accepts tl1e right of joint use hereinbefore g ranted by 
the fh--t party (The Terminal Railroad Association of 
St. Louis was tlJe first party), and hereby covenants 
and agrees tha t it will forever make use of the bridge 
and termina.l properties of the first party as above de
scribed, for all passenger and freight traffic within its 
control, through, to an_d from St. Louis and destined to 
cross the Mississippi River at St. Louis, and pay there
for as herein provided." 

This contract with this c lan e was made between 
The 'Termina l Railroad As.-:oc intion and ix of the rail
road companies now defendants herein, in pursuance 
of a contract of eYen date therewith, made between 
.Tay Gould, of Xew York City, ns one party, and the 
six defend~nts hcreinaho,·e mentioned; an<l in which 
~3id contract between Gould nnd the said railroads it 
was provided that Gould should organize by consoli
dation of <'orporations. he O\llled, the defendant The 
Ten?' inal Railroad .Association of St. Louis, and that 
the other six defendant rompa~ies should then exe
c11te an agreement with the Terminal· Associntion men
tioned in the Oonld contract as l'~xl 1ihi t " .A". which 
c.mid contract of said six defendant railroads should 
hind them to forever use for t h e movement of interstate 

· commerce the instruments thereof, at St. Louis, which 
Gould should consolidate and place in the control of 
the "r erminal Railroad Associa tion. T his agreement be
tween Gould and the six railroad companies will be 
found in Vol. 8, of Exhibits, pp. 1846 to 1853. The 
reference to the agreement which was to be and wa.~ 
made between the six railroad companies and the Ter
minal R ail road .Association will be found in Paragraph 
Six of the contract between Gould and the roads, in 
Vol. 8 of the Exllibits, and on p. 1850. 
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The agl·eeruent between the six defendant roads and 
the TermrnaJ Railroad Association referred to in the 
above meptioned Gould contract as Exhibit "A" will 
be found rn Exhibit, Vol. 8, pp. 1859 to 1869. 

The particular clause above set out, binding the six 
roads to ~he m~e of the Terminal properties forever, 
will be fo 1nd in paragraph 3 of . the contract between 
the Termi al Railroad Association and the six roads, in 
Vol. 8 of fxhihits, p. 1861. 

\Yben )tour Honors examine first, the consolidation 
agr~emen of 1889, and the later agreement of 1902. 
which rea lfmed that of 1889 (these agreements will be 
found at p . 18-!0 and 1!>30, Vol. , of Exhibits), yon 
will find t 1at each and eYery one of these proprietary· 
lin~s, witl their more than 50,000 miles of rails~ run
ning fro:~ the lakes on the north to the gulf on the 
south, an to either coast on the east and west, bound 
themselve forevermore that whatever freight passes 
through tne St. Louis gateway, no matter where 'it 
originate~ on their line shall pass over these instru
ments of interstate commerce in controversy here now . 
. · Not only that, but they bound themselves by that 
agreement forevermore to pay charges sufficient to 
meet all of the bonded indebtedness, and to pay the 
dividends on the preferred stock that these prima.rY 
companies had out, keep up the operating expenses and 
produce a fund sufficient to meet any annual loss from 
time to time as the years went on,, and provide funds 
for all n.eeded improvements and sinking fund to pay 
the principal when it is due. 

Now this contract of 1902, is a contract, an agree
ment, that is clearly ~ restraint of commerce. 

If there were a dozen independent agencies aside 
from these controlled by the Tern.µnal Railway Asso-

. . 



-67-

ciation, carrying on comrnerec between the termini oi 
the roads in Missouri and the roads in Illinois, if a 
shipment of goods originates in Texas or on the Pacific 
Coast, on one of the lines of one of these railway com .. · 
panics., and it was routed through the City of St. Louis, 
when it got to the City of St. Louis it would ha,·e to 
pass over one of tliese mediums of commerce conirolle<l 
by this Terminal Association, and pay the charge~ 
agree<l upon in this contract. Competition is elim.i .. 
nated._ Restraint of commerce is established ·and free
dom of commerce is destroyed by this contract of 1902. 
Otherwise that contract would be violated. 

Can it be said that that is not in violation of the anti
trust act which ~avs that this commerc.e sho11ld be al-

~ . 
lowed to flow free and 'unrestrained? It certainly is; · · 
the.r:e is no way to evade that proposition-no way to ,. ... 
get around it. It is a direct restraint. It shuts off for · · • · . 

. . . 
evern1ore rfom all the millions of people that now, or .. · ~. 
that may hereafter be on either ·side of the ~Mississippi · · .. · ·:· 
River t~1at are ·using or :will ha Ye to use the railroads of : .·. ·: : : . 
the defendant companies in nH tlie years to come, front · .. ·::'_··.::· 
any reJicf from the Rituation,· because that contract is .. · -. ·-:,' .· > 
one in perpetuity, and it shuts them off from competi- <~ <· : .-· 
tion in this carriage between Afissouri and Tilinois at· .. :· ·_.-.. 
this great gateway. . .· · ~- .· , 

Now, I ask i~ that freedom of commerce T Is that in · ·. · · · : .. 
consonance with .the spirit of· the Federal .Anti-trost __ : ·: :.: 
Law that th.is Republic has passedt . · .-: ··.. . - · .. ·.-. ·. · ·· 
: · It certainly is _not. · And yet the gent1eman .says that · · .... :. :_ · ... 

. · · . : this ':rermin.al Association is ·one of the things which · · · 
· .. wi11 hel pto build. up the City of St. Louis. · . .· · 

And the argument is made that tlie Government has ·· · · 
·nothing to do with the internal economy that relates to 
the operation of these railroads; that if tllehy can save 

.· 
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money, thiy can do as they please .with reference to the 
instrumen s that they use. The logic of this argument 
is that if tie consolidation is economical to its owners, 
the law is not violated ~ven if competition is elimi
nated . 
. Now I d not so understand the law. They say 'that 
it does no concern the shipper. I ask your Honors to 
test the so nciness of this proposition. \Vho pays the 
money tha~ keeps up these railroads t 'Vl10 pays th~ 
money tha t" goes to buy coal and pay wages of em
ployes and keep up repairs l Who maintains these 
bridges and these ferries! It ' is the traveling public, 
isn't it f Why, certainly. Then, are they not inter· 
ested in th proposition of whether or not there is any· 
reasonable I competition in these instruments of com
merce f The public interest is afiected the moment 
competition is eHminated and prevented. 

The clause of the agreement of October 1st, 188!), 
above set out, shows clearly that it was intended that 
all the comP.rce passing through St. Louis, ldo.,_ should 
be moved by one particular instrument of commerce, 
·to-wit: The Tern1inal Railroad Assoc1ation. 

This made the contract clearly one in undue restraint 
of commerce and, being yet operative, it violates the 
Sherman Act. 

, . 
~ddystone Pipe and.Steel Co. vs. United States, 

175· M: S. R., p. 2fll. 
Northern Securities Co." vs. United States, Loe. 

• Cit., pp~ 389-~90. 

This contract was between the railroads-strangers 
to each other's business· • • • · in some instances 

~ . 
competitors and in some instances not competitors; 

. , 
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and it wits also made~~1sons who took the 
bonds, J . P . ~forgan and others. 

This was a true contract in restraint of trade and 
commerce. 

This (la use, f0r the perpetual use of the properties 
of the Terminal Railroad Ass~)ciation by the fourteen 
co-d.efendant raj]roads herein, in the movement of in
terstate conunrc, was placed in the Guaranty Agree· 
ment of tbe railroad companies, made in 1902, and will 
be found in Vol. 8 of the Ezhibits, p. 1936. 

'l'his con.tract of October 1st, 1889, was recognized 
anrl continued in force by the Guaranty Agreement 
of December, 190:!. · 

Both the contracts of October 1st, 1889, and of De
cember, 190~, were contracts made by the respective . 
common carriers with strangers to their business, · and 
being with a stranger. to the business of· the contract
ing parties, and controlling the movement of all inter
state co1111nerce handled by the defendant railroa<ls at 
~t. Louis, it created a monopoly in traffic and affected 
public. iLterest, and violated the Anti-Trust Law. 

United States vs. J oint ·Traffic Association, 171 
. hf. S. H., p . 505. 

Northern S.ecurities Co. vs. United S~ates, 193 
M. S. R .. Loe Cit., p. 405. 

Every movement of ~11 the officials of the defendant 
roads throughout the years that have intervened point . 
~onclusively~ to one intent and purpose, and that was 
and is to compel all inter state inovement of commerce, 
at St. Loni~ to pass over the property of the Terminal 

, R~ilroad Association, in pn~snance of the dir~ctions 
contained in, and the agreements made in, the con-
tract of OctoQer 1st, 18891

• • 
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'rhe iron hand of restraint on commerce, laid with 
full force \on traffic by that agreement of 1889, has been 
and yet i~ reaching out and forcing the movement of 
com.mere~ over the rails Gould dictated it should move 

. upon. \ · 
Th:- cou hination ~ected put all tb.e agencies capable 

~£ being t~sed to move passengers and freigl1t between 
the tenniJ?i of the Eastern roads in Illinois and St. 
I ... ouis1 ~Io\, in control of The 'rerminal Railroad Asso-

. · · · ciation, arid excluded all competition. 
. . . . The plaih purpose of the con tract of 1889 and 1902 was . 

:~:· ... ; . 
: .. : 

I f to control fDreasonably commerce; and tlie presump ion _. 
of an intent. to monopolize and restrain trade arising _ 
from the ulcrease· of the stock of the Terminal Railroad . 
Association from Five to Fifty Millions of DoJlars, and -

I 

. . . . .. vesting in!-- sajd _ Terminal Association such complete :· 
·· - control of !all the .agencies of il)terstate commerce at ··. 

··:'.·: .·:·~- St. Louis~ ¥0.,_is rendering conclusive by consideri~g- -~--
:: .. : :·:<- . · First :-fhe conduct of the p~rsons or corpora hons ·_·-.: 
: ··~:".., ·.:. . ?!ho were instru.inenta 1 iri increasing the power and con<~-: 
:·::~/.·~ '_-:-.: ~trol over coro.~erce of the Terminal Railroad .Asso~~a- <: 
:~ :_.:. ::· ~.: tion before the completion of that result, i. e., prior ~ ~:.: 
-. . .-·:\=- ·-: the combination by the fourteen railroads of the control :-·~_; . 
. :: .. Y~'.". -~ of tbe '. ~genciea· of interstate .. commerce, and prio:r to ";::. 
t.>.'·; .. ~· the fohnatiori ~f :the Pools and the cr eation of tho > ;
/:,'~:~ ·~. · 'fru.st Agreements/ . .-:·. : .: · . . · ·. · · . · . ·:: ,. )~ .. 
;._-·-~~·;·~- "\Ve. find the citizens built.a bridge and opened if for ·:.-~.' 
:·::/:~'· ~ ·the nse of the railways in 1874 . .. That the Eastern rail- ·.: -. 
.. :> ... ;_, : .. roads terminating hr IIJinois ·refused to build tracks and ~ ~-
:>-~:{:~ .. connect.with the hi:-idge ap'proach, b~t c~ntinned _to use ::-: 

~ :i/: ·: the ~iggins Jfei:cy- tracks and car ferry transf e1~ across ·' ,:· 
, .. . . ~ . . . - .. 

, , ·.. . the river. . · ... . . :- . .. . ·· ;_. i. 
9 fl' __.J" • ' • ~ ' .- •, I :• • ' .;, • o , • 

/~·:, ~·t· The persoris who_ built the bridge (mainly St. Loni~ -.:.:--~ 
. · . :- :. · citizens) ·: then built :_-rail roads in Illinois and in :Mis- · ':_, :~ 
. . : . . . . . . . ... ·..• ... ;- : .: .. - ··.• ' . . . ,. - ::: ·: · .~-

. ... . : . : 
.. . . . : · ... : ... .. .. .. - .. ·-· . 

' ,• • ·~ : .... • .: :"" '• :. • • •. ,• ,"" • •' • ,1. I "' . .. .•· .. -
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souri, connecting the approach so that the connections 
could be made by the carriers by rail in both states. 

These companies were known as the" Union Railway 
& Transit Company of St. L ouis" and the "Union 
Railway & Transit Company of Illinois.'' 

There was also a t~nel built by The Tunnel Rail
road Co., extending westward under St. Louis, :Mo., 
from tlle ' 'Eads '' Bridge. · 

The Eastern railroads with their termini in Illinois 
refused to use the "Eads " Bridge and its connections. 

The Bri<lge Company and the Tunnel Company de-
. faulted in payment of interest and principal on bonded 
indebtedness, and passed by foreclosure proceedings to 
two new corporations known as The Tunnel Railroad o{ 
S t. Louis and the St. Louis ·Bridge Co.· · 

These companies leased the bridge and tulinel to the 
1Vabash and ::Missouri P acific Railway.Companies. 

'rhese companies, in 1889, after the organiza tion of 
· the Terminal Railroad Association, transferred the 
. <'ontrcJ of the stock of the Bridge and 'I1unnel Com

panies to· the 'rerminal R ailroad Association, in pur-
saance of the contract of 1889. · 

A.fter the ·bridge and tunnel had pas=sed into the con
trol of the corporation, Gou]~ organized, in aCC9~d~~ce · 
\\ith his contract with the six defendant railroads com
panies herein, we-£nd 'rhe Tei-filinal Rai lroad Associa. 

-_ · tion and the 'Viggius Ferry Company, .a competitor of 
the Terminal Railroad Association. forming a pool ·on 
the interstate busiri'ess· between Missouri and Illinois.-

· The unification of power and control · b~gun by the 
rontract of Gould, of Oct: . l st,_ 1889, over the instru
me!!-ts us~d to transport persons and propeny between 
the termini .of the Eastern· Railroads· in Illinois .and -
St.· Louis, ~Io., and the transfer of 'I}le Terminal Rail-· . -,. . . 

. . 
·~ . . · .. .. . . . ·' ' 

·, I • 
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road Ass~ciation of St. Louis and to the fourteen rail
roads of pie stock of all the competing interstate car
riers, ag~egating so vast a capital and such complete 
ownershi~, and control of all the agencies by which in· 
terstate ~ommerce was carried on, in the absence of 
testimon to the contrary, gives rise to the presump
tion of i tent and purpose to maintain a dominioncy 
over ~he interstate commerce in question by means of 
a combinf tion of control and operation of said instru
ments of commerce, not as a result of ordinary trans
portation !development, but by means of a combination 
uf said instruments so that 'greater power would be 
added tha1n would otherwise have arisen, and with thC' 
purpose of excluding others from this commerce, and 
thus futink in the combination a perpetual control of 
the said l?usiness. 

Standatd Oil Co. v. United Sta tes Advance Sheets. 
Vol: 12, djlte .June 15th, 1911, opinions United States 
Sujfreme Court, p. 520. 

This presumption of. intent to restrain and f!10n~po
Jize commerce is ? ' fl ,Je further strengthened by consid· 
ering the conduct of Gould and the six railroad C<?m
panies defendants herein, in making the agreement of 
Octobr 1st, 1889, forever restraining all movement of 
interstate business at St. Louis to one particular in
strument of commerce, to-wit: The properties of The . 
Terminal Railroad Association; and what bas been 
done by the defendant railroads in excluding here and 
there "and evefY'vhere all competition, until at last thf 
defendants control all the agencies that are used as 
common carriers to move i~terstate traffic between l\Iis: 
souri and Illinois. 

By ·examining the Pooling Agreements and Tonnage 
Pools made by the Terminal Railroad Association, first, 
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with its only competitor, the Wiggins Comp~ny, and, 
second, with its second competitor, the l\ferchants Com
pany, and by examining the record showing the acqui
sition, first, of the :Merchants Terminal Company, then 
the \ Vigf gins and ' ' Conlogue '' Companies, and finally 
the Interstate Car Company, which, together comprised 
every efficient means by which competition could have 
been arre~ted,-all these facts prove clearJy intent to 
control, not to aid commerce. 

Not Necessary to Mak~ Pooling Agreements or Prevent 
Competition, nor buy all Agencies that Might 

Compete, in Order to F acilitate Interstate 
Commerce. 

· If it be claimed that the defenqant companies were 
merely seeking to aid commerce, and not control it, 
then why was it necessary to enter into the Pooling 
.\~recments with the Wiggins and ~[erchants before• 
their purchase by the four teen defendant railroads! 

"\Vhat was a Pool formed forT 
· . \ Vas it to facil itate commerceT • 

Certainly not. I t ~vas made to protect and maintain 
rates, an~ is now prohibited by the I nterstate Com· 
merce Law. ·· · 

. ·":; . 

The Pooling Agreements to Which t he Defendants 
Were Parties, Show Intent to Restrain Commerce. 

These Pooling .Agreements made prior to the adop~ 
tion of the. Sherman Law are co.mpetent to aid in dis
C'overing the intent and purpose with which the CO~\
bination of all these instruments . of interstate com-
merce were brought about. 
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Standa{<l Oil Co. v. United States, Advance Sheets of 
Opinion, ~upreme Court, No. 12, date June 15th, 1911, 
I. c., p. 52~. 

The paYiroent of fifteen hundred dollars per share for 
'Viggins ~erry Company stock in 1902, worth actually 
only thre~hundred, inorder to keep an independent 
road, the ock I sland, from obtaining an entrance to 
St. Louis, as frankly not put by ~fr. Ramsey, then an 
officer an9 director of The Terminal Railroad Associa
tion, upo~I the ground that the acquisition of the "\Vig
gins Company was to facilitate commerce. I . 

.Mr. Ramsey testified: . . -I 
"We discussed the matter and I told ~fr. Gould that 

the ~fissoJri Pacific, the. Iron ~fountain and the Wa
bash Railrbads could well afford to purchase the Wig
gins Ferr-rl Company in order to prevent such a ~alua
ble prope;fy fr<>m passing into the control of a competi-• . . .. 
tor of those railways.'' 

Ramsey's testimony, Vol. 2, Terminal case, p. 249 . 
. Rall}sey 's testimony, Vol. 2, Terminal case, p. 249 . 

. TheMembership of all the Defendants in "Traffic Asso
ciation'' Shows an Intent to Control Interstate 

Comerce . . 
The defendant, The Terminal Railroad Association, 

and all the ·other defendant railroads were members of 
the Traffic Association . 

. The defendant Terminal . Railroad Association an~ 
the eight Eastern railroads with their termini in Illinois 
belonged to the Central F.,reight Association. This or-. 
ganization fixed freight rates on interstate commerce. 



-75-

The record clearly shows that these Traffic organiza
tion's were created for the purpose of and did eliminate · 
competition in rates between the railroads on interstate 
traffic, and did maintain these rates. 

'The defendant, The Terminal Railroad Association, 
belonged to the Traffic Association and kept , up the 
rates fixed by said Traffic Association on· interstate 
commerce. 

This is competent to show the intent with which the 
Terminal Railroad was operated. It shows the intent 
was to maintain rates and control and monopolize all 
interstate commerce moving over the properties· of Th<~ 
Terminal Railroad Association. It shows also that the 
fourteen railroads owning the Terminal Ra~lroad Asso-· 
ciation regarded it as an interstate carrier of commerce, 
and not simply as a terminal company. . . 
If The Terminal Railroad Association · was merely a · · 

terminal facility used to aid commerce in terniinal con
nections, why was .it necessary for it to join a traffic 
a~·socia ti on _whose .only object and work was to main
tain interstate rates and prevent competition in. inter-
~tate commercef - ·'.· 

.. 

' . 

.. . ~ . .. 
Defendants All .Were.Members of Coal Traffic Associa- .. : 

tion to Maintain · Interst~te Fr~ight R~tes. ~-. ·: ·. 

...· .. . 
.· 

"".. · . 

... .:· ~- .. ~ ... . . ' - .... 

The , ~ight Easte~n - defendant railroads : "all" ~,r~,n , ,' ', ~ ·: ---·~·-
through the coal .fields in Illinois -and were heavy· car- ~- .. ' ·. .· . 

·.riers of the product . . ··· ..... ~.:.- \,· .:: -~ '.~ . ; ___ ;: ·_:<~- · . :·. -.- ~: 
. The soft coal is the largest si_zi'gle item -coming to St. :. - · "~.-·. ·_ · 
Louis, .~Io~, fro~ ._the east~ ." . . . . . · · . . ·-,: . 
. . :Most o( coal coming· iii to St .. Louis, Mo., . has been _. · .. -.. · ·. :- ~, 

hauled a dista~ce of 20 to .40 miles only~niore th~~ :._ .. "-_: '. " __ ·. :' 
: • • • ... • • ~- - 0-

. ..... : .. 

< • 

'_ , -. '_. - . . 
~ •'· .. · - ~ . . . 

' . . 

.-· 
. - :_ _. ... 

.... . . . "· ·. , . . · -- .. 

- . -~ . . . . .... ~ -· 
.~ .. . . 

·' 

,• .. . . •"' . 
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7070 of il comes from within a radius of 40 miles of St. 
Louis. 1 ow, for years and years, tlie average charge 
for hau · g coal, not to St. Louis, but, to East St. Louis, 
Ills., has .>een from 35 to 45c per ton. In later years it 

. dropped own to 25c. Then, after it got to East St. 
Louis, IJI ., these interstate carriers, the \Viggins Ferry 
Co., the :ads and the :Merchants Bridge, charge 30c a 
ton for b inging it across the river. That, added to the 
other ch rges, of course, made it a . pretty expensive 
freight it m; but it had to be paid, and the citizens of 
St. ~ouis \have been paying it. . 

::Many years ago the coal-carrying roads now compns
ing the p oprietary lines of the Terminal Railroad As-

. sociation land the Terminal Association formed what 
is known as a Coal Traffic Bureau, the object of 
which was the fixing and maintaining of a cqmmon 
rate from! the same coal mining territory to East St. 
Louis, Illinois, and the elimination of competiton in 
freight rates in hauling the mi1Jions of tons of coal from 
.the near-by Illinois coal mines · to the St . . Louis mar
kets. This Association had a President and Secretary 
and kept written and printed records of its transactions. 
The· organization was composed of a freight traffic_rep-· 
resentative from each of the coal-carrying roads. This· 
rate was the same on all the roads, as all coal-carrying 
roads extending eastward or northeastward or south· 
eastward reached coal mines in about the same distance 
from East St. Lo~is and this made a common competi- · 
tive territory and hence competition was elimina~~ by 
an agreement as to the rates to be charged. 

After the coal reached East St. Louis, Illinois, it wad 
turned over to the Terminal Association for ·the haul 
t~ St. Louis, Missouri, and for this haul a charge of 30 
cents per to nwas made. It is app~rent at once that if 
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a manufacturing company uses one hundred thousand 
tons of coal per annum, that if it moved from St. Louis, 
Missouri, to East St. Louis, :h!adison or Granite City, 
Jllinois, it would save immediately ten thousand dollars 
per annum on coal alone. This one discrimination 
against $t. Louis manufacturers and in favor of Illinois 
manufacturers located in East St. Louis, :Madison or 
Granite City, Illinois, together with the further fact 
lhat a factory located in either East St. Louis, Granite 
City or :Madison, Illinois, could ship its products t0 
Kansas City or any point west at the same rate it oould 
have done if it was located in St. Louis, Missouri, anrl 
11ad no additional charges to pay for the haul of its pro
ducts from its factory in East St. Louis ·to SL Louis,. 
Missouri, has driven many of the largest factories from 
St. Louis. Missouri, and caused many new ones to locate 
in East St. Louis, Granite City or Madison, Illinois, in- · 
stead of in. St.. Lollis, Missouri. 

. The different coal-carrying roads reported to the Coal 
'I'raffic Association the coal tonnage of its road each 
<lay and a record of this was kept. and printed and sent 
to each of the roads. After the rates had bee~ agreed 
upon and fixed for haulmg coal to East St. Lo.uis, Gran-· 
He City and 1f adll:on, Illinois, a regular· coal tariff was -
issued by 'the Coal Traffic Bureau and sent to all of the . 
roads and it was the rate they. were exj>ected t~ . and 
did charge. It was .a complete combination . t() ·stifle · 
and did completely stifle competition.. . . . . 

A.regular coal tariff of the St: L·ouis Qoal Traffic AS
~ociation will be fo-llnd printed in full on pp. 2034-2041; 
Vol. 3! of the Exhibits. Anotl1er will be found on pp. 
~041-2049 of Vol. g of Exhibits. · · · · · . . · · · 

The . Terminal Railroad Association belonge·d to tb.e 
Coal Traffi~ Association. ' . . . · · 
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This tt stimony concerning the Coal Traffic Associa
tion and the membership of the defendants therein id 
offered t1 show the purposes and uses to which the de
fendants put the properties of tLe Terminal Associa
tion, and to show the intent of the defendants in oper
ating th, Terminal Railroad Association. 

The Terthma1 Railroad Association as Controlled and 
OperaJ d by the Defendants was a Hindrance and I Not an Aid to Commerce. 

· This is 1~Iear1y shown by the testimony of the tbirty
six witne~ses plared on the stand by the Government, 
who were all shippers and who testified that traffic 
('Ould be handled more r apidly by team, by hauling to 
and from St. Louis, ~Io., to the termini of the Eastern 
roads in linois because of the delay of the defendants 
in getting the freight over the properties of the Ter~ 
minal RaVroad A8sociation between Missouri and Illi
nois. Witnesses from cities and towns within seventy
five and one hundred miles of St. Louis, Mo., testified 
that shipments .of goods from Chicago, two hundred 
miles farther away than St. Louis, would be receired 

· fron1 .one to three.days sooner than shipments from St. 
IJouis. The testimony showed the delay was (~aused by 
the defendant not moving the freight ov~r the tracks 
from M:issouri to Illinois as rapidly as should be done. 
The witnesses all claim the delay was in the handling of 
the shipments by the Terminal Railroad Association. · 

Consolidation .of all Agencies of Intersiate Commerce 
did n~t Improve Connections or Increase Facilities . 

For Handling Commerce. · · 

°If it be claimed that the combination increased the 



-79-

f 8cilities for the interchange of commerce the answer 
in the record shows the connections were no better be
tween the roads after, than before the combination was 
formed. < , 

On pp. 274G-7t Vol. t\' of tl1e Record, the traffic ex
pert of tile defendants, l\fr. Perkins, says that the \Vig
gins Company had more complete connection with tht! 
jndividual roads than the Terminal Association had. 
'l'hat the connection of the Wiggins Company with the 
roads in both St:ltf's was more direct and complete than 
the connection of the Terminal Association. The Ter 
minal, the Merchants and the Wiggins all owned loco
motives, passenger and freight cars, and all operated 
trains. The Terminal Association operated passenger · 
trains out of Union Station to the State of Illinois over 
hoth the Mercl1ants and the Eads Bridge, as shown by 
1he testimony of Mr. Sarber, pp.· 445-6 .of Vo14 of the 
Hecord. - . ' ·. · 

. .· 
.. 

i . - . . 

The argnment was made by counsel for. the defense . : . ~ : .. ·. 
th~t the consolidation of these companies, tl1e Wiggins, _: ·_ .... : ::·'.· :·. 
the ~ferchants and the Terminal Association had uene- -.'. ~:_,': ·:····.·.: 
fited the City of St. Louis. Mo.~ by opening up · more::<:.··:.-·. ·<·: 
industries to the rails of the different roads. ·. On pp . . : · ._:·· :>: .. · .. 
272~-aq· of Vol. ~>of ·the Record, the traffic expert of .. ::··::_.-.··.:· ·: 
the def end ant, 1'! r. Perkins, says the consolidation of · :· .·:: :· ~· 
thes.e companies opened so many track-locate_d indus- · :·.<:: :. 
tries because the Terminal Company owned so many · .. :. ··. 
terminal tracks and.property, and thereby b.ronght' .. so :·· · · ... : : . 
many track-located industries on the line of· the con- .· ·. 
·solidated companies, and then on.pp. 2730-31· of Vol.-~~· ":~ _.· : 
of the Record, Perkin~ is f orccd to admit that of th~ . . · · 
700 track-locate.d industries in the City of St. Louis, · .. · · ~ 
~lo., moro than 500 are on the Roc)c Island, Frisco, ·· · 

, .... 
. .. . ...... . · . . 

. . .,_ ... · . . 
. .. 

.... 
• .. ! . : . • •• •• ' ••••• ·: • • •• 

... .. · . 
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Iron Moktain and 1\fissouri Pacific and less than 200 . 
of them ~re on the St. Louis Transfer Railway, Wig
gins Ferfy-, Merchants Bridge Terminal and Terminal .· 

. Railroad\ Ase.ociation of St. Louis, and that it is the · 
individu~l and independent terminals of the individUal , 
and independent roads a.nd not the Terminal Railroad 
Associatipn which really furnish the connections and · 
tranSportation facilities to the track-located industries 
in the City of St~· Louis. . · · · 

In Yo1~ .~c:tof Exhibits, pp. 2507 to 2526, is found a :· 
complete \·list of track-located industries, giving the · .. 

·· location qf each. But the tariff schedules for freight< 
rates of the Terminal and the \Viggins and the Mer- . .-: 

. ' . 
chants before referred to and the testimony before men- '.. 
iioned show that from 1893 on the three ro££ds bv their.;· 
c-0nnection with the railroads in Missouri and Illinoi:(_':~ 
all had a4cess to ·al1 the. roads in both States. But the /. 

: agreement of consolidation between the :Merchants and :; 
the Term:i}nal .Association of August 17th, ,18931 recites .:·:, 

~- tl1at the two ·raiIToads, the M~rchants and the Terini~al \':. 
'Association, ·are connected with· oa~h other (E:dlibits~'.<.: 

;1Vo1:.$, pp. ,;l.551:::1552) and therefore the corunlidation. ·:~,:· 
.. did not, ·as'~ coun~e] arg1ie, pro,duce. a connectio~ . 01:'<-··· 
.::'cciupling .. up of . the. :Merchants and the _ ';['ermina1 .A.Fr .... : .. 
·E:>Ociation tracks~ ' · . .-- · /· ~.. .:. · · .. · , '. . '. ·_·. · '-'.---
'. .. On pag~ 2312,- :v~i~ ~4-0£ the R~eord, a :w·itnes;· testi· .;~) 
· fied . t~e ConlogU.e . was a. competitor· of the .·Terminal ,'.::
Railr~ad ·Assoc~ti~n· f~r ·transferring ca~s . acr~ss ~he/ .. ;: 
ii.ver and was acceS8ib1e to all roads alike. . . < / 

-~ . When you inspeet this record you will nn·d that the ~<: 
facts · .heretofore -.~ detailed . are established and clear-·:· 
. ly ·.· prove : thaf. the .~ }Ierchants ... Bridge Tenoianl.·:-:--:· 
.:Bailway · _· Co~~n·y. and ~· t he '\Viggins Ferry . Com-::: .. < 
. pany had· ·access· :·.before ,1893, when the Termina.1 " .. < 

I .l• ~ '( .' ,. ,; •' • 0 ': • , , ; • .:.:", ;• ... ~·. ": -- . ... -· - . 

'/::~ :~: ... ··. s :" ::: ~;: ·'.·::. :}\:;><:: _:~. ');'.'<: ': •f :-·:: ::::(i<' 
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Association ab$orbed· the :Merchants, directly and in
directly to every railroad entering the City of St. Louis 
and the City of East St. Louis, Illinois; that before 
the consolidation of \.Viggins with the Terminal Asso
ciation each bad access to all roads. The highest proof 
of this is found in these switching tariffs and freight 
tariffs which a re in this record here, where the con
nections are given, in 1898 and then in 1905; .the com
bination was effected in 1902. 

This tariff the 1ferchants Railroad Company issued 
in 1891 before the consolidation and shows that the 
Merchants Bridge Terminal had connection with all 
the roads in both Missouri and Illinois, and connected·. 
in Illinois with the tracks of the Wiggins Ferry Com. 
pany and With those of the Terminal Railroad Asso-
ciation. , · 'Vrfl 3 · 

On pages 1658-59 and 62Aw1ll be found another freight 
tariff of the :Merchants Brt<Jgj.rerminal Railway, date·' 
. .:\pril 1st, 1892, and on ~Apage 1662 under Rule No. 3 
ttie following wiJl be found : · 

. . . . 
3. No loaded car will .be received by this company 

unless accompanied by regular ·waybill showing finaJ 
destination and consignee. If for St:. Louis delivery, 
the freight yard or s~itch at which. delivery it is to be . 
made must b~ d~si~a t~d on_ waybilt · 

These tariffs show. that the :Merchants Bridge Termi· 
nal Railroad Company in 1891 prior. to the consolida-_ 
tion was carrying on .interstate commerce and making 
a sppcific charge for the haul to the termini of the West
ern roads in St. Louis and to the City of St. Louis. It 
also shows that the Merchants Terminal Railway Com~ 
pany required goods ,to be bil1ed to St. L ouis,-.:Mo., 
after reaching East St. Lonisf Granite Cit~ and Madi-

• 
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son, .Illinois, or if from St. Louis thev had to be billed 
to :lvJadh~?n'. Granite City or East St: Lo~is, Illinois: 

These trriffs show the 2vferchants 'rennmal Co., pnor 
t o tbe co~solidat.ion in 1893, hp.d freight yards in both 
States and also depots; that one of the depots of the 
Merchantl's Co. was located in Mill Creek Valley withiu 
a short distance of the Tennina.1 Association trackl:i 
therein; that the Wiggins Co. railroad tracks also 
reached tJ1e lower end of ~fill Creek Valley -and within 
a short dis tance of the Terminal Association tracks; 
that a.11 t~ree companies reached common competitive 

·_territory tn the center of St. L.ouis, Mo., and like tom
.. mon competitive territory in the State of Illinois and 

all three reached pr~ctically the same railroads in th~ -
two Sta.tea. . l . 

. ·These ·<~ts herein before stated show conclusiveJy, 
first, tba~ . these cor·porations were independent com

... peting . in~truments of_ interstate · commel'(•,,e; second, 
. >hat theyFhad .been combined by pooling arrange.: . 
.- inent; .third, .that they \.\;ere making a specific charge 
· for the lliterstate Iia'ul. .. , · _:·'.; 

··.• .. _: ii;~ iii~t the ~iu~it~, -~ol. ; ~f p. 1663; sllo\; ~~:~ 
·:· li~ebruary 13, .1893; the 1ferchants Terminal ha·a · a.irec~ : 

coiuiection. by its own. rails with , tl1.e ·· ~Iissouri Paeifi_c:_. 
·.:.;Railroad in ti1e: Jvlill Creek· .va,_ley in SL fJouis, -.~Io~··:, 
;·.only.a few ft~t distant fro:m:·the rails of the Termiruti_; 
.·-n~jlroad ·A~s0Ciat~~n; .arid_.in .the 11·ea~(o~. the ~~u--.:; 
.-.-f acturing and. ·husiness district of St. -I~ouis, Mo.~ · ~d ~ 
hy its own rails.with the St. =Louis Transfer· Railway of·.; 

· the 'Viggins . Co./ which . extended ". almost ··the ·. e.ntirA.· 
. -1e1:1gth_.ofthe City .of St. '-JJouis up and.down thew~~-? 
·: b.a~ of the' 11~8sissippi River that the Merchants Co.m.: ,: 
· pany .. had ·connection directly :with the Iron .Mounta~~ ·:·: 

. . . 

.· .. · ... • • I • • • • • • • •, • •; • • • ~ •• :• .. • €: • .· :' 
· .. ·. : .. :: .. : . . . . . ; . :·. ' : :> ~-· ~-:~::· ;~. . .. .. 

.. . . ·... · : .... . 
• •,. I ' ' ' • • 

l .. •••• 

. . . ; . 



·. 

-83-

Frisco and \Yabash west. This Exhibit shows 
the :Merchants Terminal had in February, 1893, prior 
to the consolidation agreement of August .17, 1893, con
nection direct by its own rails with every road in St. 
Louis but the Terminal Railroad Association an<l 
the Merchants could reach the ·Terminal Asso
ciation :Mill Creek Valley by' either the rails of 
the :Missouri Pacific, the \Vabash or the Iron :Moun-

, tain, which constituted the three westside members 
of the six proprietary lines then owning the Te~inal 
Association. These facts show cars could .be and were 
sent over the Merchants tracks to all roads in St. Louis 
from Illinois and the termini of the 'Eastern lines in 
said State. 

At this time in February, 1893, prior to the consoli-
dation, the .Merchants Terminal Railway Company hau 
leased from what is now the Southern Railway, and · 
was operating the.Venice and Carondelet Railway Com~ 

p:.my. This road ·was · a belt road and still is so used. · 
1 t ran from a .connection with the .eas_tern approach of , 
the }ferchants .. Briqge ·.Company in Venice, Illinois, 
southeast to .and through East".St. Lou.is, Il_linois, . to a 
eonnection with' the. Mobile & ·Ohio Railroad and- ~on-
m~ctetl and iiitersected with its own rails every railroad · · 
in East St. Louis, Illinois. This gave ·the Mercbantii · · ~ 
Company, prior to agreement with Terminal Associa
tio~ of 17th of August, .1893, direct access over rajls of 

·. 

its own to every railioad in East ·st. Louis,' Illinois, and . -.. _ 
it reached every road · .in:. Illinois that the .TeminaJ ~ · · . 
Railroad Association reached. · : , : · . · · · · ·. ·: ·.,. · · · 

Primarily, 'before the :Merchants .Bridge was built, . .. · . 
hut after the Eads ·Bridge was':bUilt, when the Eads · : . ·· 

_ B1:idge and the Wiggins: .Ferry _Compan ywere com-
formed their. pools ·and · agree.~ef!.~S ·as to r~tes-:-wh~n · · · 

.· .... .. . .. \ 
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l 
peting interstate carders, when they from time to time 
their fre} ght agents met, as the record in this case 
shows, tJ1eir General Freight Agents did- when they 
met and ~greed upon tariffs that they were to promul
gate, andl,~hen they did promulgate them in accordance 
with, ~hos~b ~gree1ne~ts-thesc classifi~d f rei.ght tariffs, ' 
covering every article of mercha11d1se, the same as 
every otl er railroad in the country did-during that 
period o~ years the Penn. sylvania Railroad-what is· 
lmown a~ the Pennsylvania. Hailroad Company-had 
its termi.Ili in East St. Louis, :Missouri, that Railroad 
Company\ made various efforts to obtain relief from 

· Bridge ai;id the Wiggins Ferry Company were com
i ts termini in East St. Louis, 1Iissouri; that. Railroad 

I 

what we term in this case the c.ombination and control 
of ~omm~rce across the river by the proprietary · 
~ail.road f<>mpanies. ~or many years the Pennsyl
vania Con1pany was not a proprietary company. It . 
became ;i proprietary company of The Terminal 
Association in 1903. · .. rl"he proprietary companies 
were only . 6 in · number up lo 1903, and then 8 
more (The · Pen~sylvania being . one · ~f theµi) were· 
admitted, and . these . admissions crunc . after . the ·: 
fight for the control .of the \Vigg1ns '·between the Ter
minal Company ·and the R ock Island had occurred. The 
Pennsylvania was.up to that time an outside company;·· 
and not, one of the proprietary railroads. 

In one of the efforts of the Pennsylvania road to. 
r each st. Louis, it acquired and afterwards extended to 
the Eastern bank of the Mississippi River a belt line 

· of rai1road that connected with the Pem.).sylvania 's own . 
rails and intersected every other railroad in the dty of 
East St. Louis, Illinois, reaching t11e termini of every 

. . ~\ . . ... . 
' . . . . . . . . · . . ... . .. . . . . : . .. . .· ' . 

.......... . : . .. .. • .. 
. ... 

·:.: 
: . . 
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Eastern railroad that came in there. This was known 
as the Conlogue road. 

It ran down the Eastern bank of the Mississippi 
River , six or seven miles to East Carondelet to a point 
where there was a ferry boat owned by the Missouri 

· Pacific operated from the foot of Robert avenue in St. 
Louis, Missouri, to East Carondelet and cars were 
transferred from the rails of the Conlogue road to the 
ferry and by the ferry brought to :Missouri and placed 
directly on the Missouri Pacific rails and carried up the 
Mill Creek Valley and did not pass over the rerminal 
Association tracks to get .into or through the City of 
SL Louis, Mo. . 

That was in 1879-about that time; long prior to 
the agreement of 1893. The Conlogue track or a por- · 
tion of it had been there for many years; it was owned 
by a corporation, and it was acquired by the Penn-·: 
sylvania Company, and extend~d so' as to facilitate · 
t heir getting their commerce across the river by means · 
cf the Missouri Pacific -car transfer ferry at . East 
Carondelet. · 
· Now, the object of the Pennsylvania in going to ·East ·
Carondelet with the _Conlogue road ·was to meet a car , 
ferry, and that car ferry was owned _and operated by . 
the_ Missouri Pacific Railway. -·- ·. ,. · .. . · 

The :Missouri Pacific ]ta.ilw~y, as I said, had a track 
coming down Poplar-street; to the western bank of the 
Mississippi River, ·and~ it .operated __ cradles . on either · 
side of the river, approaches to. this ferry boat, an~ it :: . . : 
operated its ferry arid transferred its own freight cars. · · . 
Now, the · Pennsylvania Railroad, and several ·other . · 
railroaas made an ·agreement or an arrangement• with . 
. th~ :Missouri Pacific by wh~~h _they .use~. the c~r !erry,-: · :. . . 

·. .. . .. ' 
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and thus lfreight cars were sent right across the ferry 
and up t~ie ~fill Creek Valley-not on the rails of the 
Terminalj Railway Company, but on the independent 
rails of tf e ~Missouri Pacific Railroad Company, which 
were the~ laid there and are there today. The lfis
souri Pa ific Railway Company connected directly on · 
the Leve · with the rails of the Iron Mountain, which· 
latter . ro d the :Missouri Pacific owned, and the Iron · 
!'Iountai tracks r an south from Poplar street along 
the river o and beyond the southern limits of St. Louis; · 
Mo. On 1 he Levee, near Poplar street, the Wiggins, 
Iron :Mo~ntain and Missouri Pacific tracks also had 
direct connection. · · · 

Now, tl~e- Missoui:i Pacific RoruI, ~s you can see, was 
receiving the traffic of these Eastern lines reaching its · 
car ferry land it w-as, of course, an important compet
itor for t~is interstate commerce which was being car
ried on by the 'Viggins Ferry co: :and. by the Eads 
Bridge. . "-Cli~ · · ·· 

On pages_ 2317, 2322Athe Court , .. -ri.ll find the testimony . 
of a witness having charge a t the time of the· Conlogue 
Road for the Pennsylvania · Company who stated 200 
to 300 cars of freight per· day coming from both Mis-
· souri and Illinois and from all the Eastern roads, and 
Wes tern roads were handled over the ferry of the Mis
souri Pacific and by the Conlogue Railroad. That after 
the purchase of the Conlogue . by. the Terminal Com-· 
pany; the Conlogue ceased to be operated in connection 
with the Carondelet, .:Missouri P acific Ferry. . · 

This .witness testified that the Conlogue Road and: 
the Carondelet Ferry.was an open competitor with the 
Terminal Company, opera ting two car ferry boats, and 
hauled· from Ea.st St. Louis, Illinois, to Missouri most 
of the iron and steel coming from Pittsburg, Pen~syl-
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vania, and other Eastern points over the Pennsylvania 
Road and destined to St. Louis, Aiissouri, and points 
beyond in the \Vest and Southwest. 

The assistant auditor of the ~fi.£.souri Pacific Rail
road testified at p. 2323 of Vol.~ of the Record, that 
about 1902, the Missouri Pacific ceased to operate the 
Carondelet Ferry as a car transfer ferry in connection 
~ith the Conlogue Road in Illinois. From that date 
on, the Conlogue Road did not and does not now_ ope
rate and haul loaded freight cars to the Carondelet 
Ferry, and cars of freight from 1902 were no longer 
transferred by the Carondelet Ferry. from the Con
logue rails over the river to Missouri and on to the 
?Uissouri Pacific rails. The re.ason was that in 1902 
the Pennsylvania, _with seven other roads joined The 
Terminal Railroad Association and the vast interstate · 
business of 200 to 300 cars of freight per day was sent 
over the Eads and Merchants or the 'Viggins rails and 
no longer o;er the Conlogue Road. The competiti9n of · 
the Conlogue and ·_ the Missouri Pacific car transfer 
ferry boats mth the Terminal Raflroad Association in 
the interstate commerce ceased and the two car trans- : 
fer ferry boats of the ~Hssouri Pacific were moved· a 
few miles further down the river . ~here they are now 
operated to transfer to :Missouri Jine of Mo. Pac. cars 
of .freight from a point called Bixby .Junction on rails . 
of a road incorporated in Illinois as "The Valley'! line 
and extending down the east bank of the A!ississippi 

· - River,·· and which road is con~ro11ed b~1 the Missouri ·. 
Pacific Railway Company; p. 2282, Vol. l't>f the Record . 

·. 

. 'rhe Court will find from the tes.timony.of the Presi
dent of the Terminal Railroad Association that the . 
purchase price ·of one million and two hundred. thou-

I . , • 
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... .... 
. < 

sand do1 \ars was paid for the Conlogue road to the 
Pennsylvania by the Terminal As. ociation from funds 
arising f ~om the sale of the fifty millions of dollars of 
bonds authorized by the T erminal Association after the 

I 

Pennsylvania. and the other seven roads joined the Ter- . 
minal As~ociation, when the tight between tbe Terminal 
and the !tock Island roads for the control of the \Vig· 
gins :F'en.ly had been settled in 1902, and the Wiggins 
:h,erry Cobipany, with its five car transfer boats ope
rated at dµt'erent points OD tl1e river in connection with 
its splendid· system of railroads in Missouri and Illi
nois havihg direct connection by its own rails with 
every roa~ in both States, and been absorbed by the 
Termin8:1 I Railroad As$oria.tion. The Pennsylvania, 
the Burlington and other roads had stood out for years 
and U:sed 1the . :Merchants Terminal and the Conlogiie -
Road and 'the Carondelet Car Transfer Ferry and the 
\Viggins tracks. and itA. five car transfer boats; but 
when the 1Viggins Company, vrith all of its direct con- ' 
nection by its own rails with ttll the roads in both :Mi~ · : 
souri and Illinois ·passe·d into the control of _the Ter- . 
minal · Hailroad Association, the Pennsylvania and th.~ .. · 
BurJmgton ·arid the other six roads were compell~d in ·=·· 
1902 to join· the Terminal Railroa<l. Association and aC. · 
cept tbe terms of the Terminal Railroad Association,-,·:, 
and o~e of the ternis was that the eight new roads join- · .. 
ing the 'l'erminal ·Association should forever use the - ~
properties and the ·"tracks of the Terminal Company 
for tbe interstate commerce of said roads between ~fis-· ·. 
souri and Illinois; at Sl Louis, Missouri. . + : . 

. This · witness \V alsh also a t pp. 2282-2283 of Vol '3 ·· 
of the Record. testified that out of tbe proceeds of the . · · 
sale of the increased issue of bonds following- tbe co~--< . 

. : . . . . . .·.. .. .· ·. . ~ . 

. :: ... ~ .. '. ........ ·:·:-... : .. :~ :.~.f ·):=·~ ."··:· ~:~: .. · .. \: .· ... · ;: .. ~. . . . . · .. : · ... ..... -: .·.~ 
'6 •: ' ' • : ' • ' I •• •: • • ' • • • • ' • I • .: : : • ,: :' 

.. ·.~ .. ·. ~: .··· . . ... ·~_.;" . . .'",- ' ... ~ . . . ...... .:< :·~ .. ~ ... : ..... .. ::··.: ·:.· ··· 
. . ..... .. 
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solidation of the Eads, \V'iggins and :Merchants and 
Interstate and Cologue Companies in 1902, the pro
prietary companies were all repaid the amount they 
had expended, the Rock Island on the one hand and 
the six roads comprising the Terminal on the other, in 
the struggle to get control of the \Viggins property, 
and also that expensive machine shops were built out 
of the money from the sale of these bonds aforesaid. 

The fabulous price of fifteen hundred dollars per 
share paid for Wiggins Ferry Company .stock, worth 
not over Three Hundred Dollars per share, was all put 
as a burden upon the people of St. Louis to be paid as 
freight charges for the haul between East St. Louis, 
IJlinois, and St. Louis, Missouri, to enable the Terminal 
Railroad Association· to pay the interest on the in
creased issue of bonds and provide a sinking fnnd to 
retire them at maturity; and yet counsel for the de
fendants say no profit wa~ made from the operation of 
the Terminal. Railroad Association. Cnarges admit
tedly were collected sufficient to pay interest on in .. 
creased bonds of the Terminal Association in amount 
sul'fi<·ient to pay the purchase price of seven and one 
half mill ions of dollars for the 'Viggins property, and 
thP property was tr an sf erred to the proprietary lines 
and they own it today, and according to Walsh, the · 
President of the Terminal Railroad Comp~ny, the pro. 
prietary Jines have not a dollar of their owu money in 
the '\iggins property. Did the proprietary lines not 
make seven and one-half millions of dollars in this 
transaction I have detailed T The prC>prietary com
panies own the stock of the "'iggins and mortgaged 
it and got money to repay the purchase price paid by 
them for the \Viggins property. 
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J ulius S. Walsh testified at page 481:" The 13 pro-
prietary ines and the Pennsylvania own every share of 
V/iggins \Ferry stock (10,000) shares in 14 equal parts 
each. tic-t ,_ · 

Page 900 ~Each of the 14 roads took the 1-14 of the 
\Viggins \Ferry stock and deposited it with the Central 
'l!ust C~pany. It does not go to the Terminal Rail· 
way on t e 0ifJl.~~ation of the mortgage. 

Page -27 4 r Control 0 f \Viggins Ferry was owned 
by the 1 ~ pr~)~~tary lines, not the Terminal Railroad. · 

Page 2~77 :'1"""1.11e 7 old and 7 new companies finally 
paid their proportionate part of whatever was finally 
paid for fhe11~J,ire issue of \Viggins stock. 

Page 2282: The 14 railroads were r eimbursed for the 
expenditure that had been made for the Wiggins Jt~JY 
Company! from the sale of the boi:tds (page 228~ · ~o 
that the ~oads have practica)ly no · money invested ID 

the \Vi_g~ns Ferry s tock as a prima~y proposition 
themselves. . . · 
. By examinati9n of the testimony heretofore referred 
to, we .find that the Eads Bridge with its subsidiary 
companies (and designated as the Terminal Associa
tion), at the time the ~{erchants Bridge was opened, 
had 'not n~arly so extensive terminal facil ities in Mis
souri in the way .of making connections with other 
roads and industries as did the Wiggins Ferry Com.:. 
pany-the Wiggins ·company had a track 'rUinni.ng '. 
down the levee f roin the northern part of the City? 
extending .well towards t11e south, and all the railroads 
in St. Louis reached these tracks of the Wiggins Com
pany. This track on the levee of the ' Viggins Company 
was known as the St. Louis Transfer Company. - The . 
Terminal Railroad with its facilities did not before the . 
. . 

. 
" .. 

' . 

. . 
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consolidation, reach all of the railroads, but practically 
all; connections cou]d be made by using the \Viggins 
track on the levee and by use of private switching 
tracks of independent lines, such as the Wabash and 
the :Missouri Pacific, and a car could be readily and 
practically sent to any other railroad over the tracks 
of the Terminal Association; using the same \Viggi~ 
Ferry tracks, the same thing is true of the Merchants 
Bridge Terminal Company, prior to the consolidation 
in 1893, and a· car could readily and practically be sent 
to any other railroad_ over the tracks of the Merchants 
Bridge Terminal Railway. This same condition pre~ 
vailed in the State of I1linois with reference to both 
the Merchants Terminal and the Terminal Railroad 
Association. In the State of Ulinois the Wiggins Ferry 
Company, however, reached every railroad that came 
into East St. Louis. The Merchants Bridge Terminal 
H.ailw.ay through · the Venice & Carondelet Belt also · 
reached every Railroad company in East St. Louis. 
This Venice & Carondelet Belt ran from the east end of 
th.e ~:f erchants Bridge to a point south of East St. · -: .. · 
. Louis> where it touched the tracks of the Mobile & . · . 
Ohio, crossing and intersecting directly the rails. of. 
all eastern roads coming into East St. Louis: This 
condition giving aecess to the eastern roads,· by the 
l\fercl1ants Company, existed long prior to th~ cons~li: 
dation in 1893. The 'Viggins Company also had a line 
of .road on the east side, as is shown by reference to the 

- . 

• . t estimony heretofore quoted which reached every rail- ... · · '.- . · ·· 
road in East St. Louis, 1'1adison and Granite .City, an·d · ,· · : 

. . ' ' 
which was kilown 'as the East . St. Louis. Connecting . . 
Railway~ . . · : .. ; . . . . 

So Your Honors .. see that .before this 'consolidation · 
took place in 1893, the record shows that thes~ three 

·. 
' ' 
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separate, independent agencies of interstate commerce 
were her in the States of :Missouri and Illinois, com
peting f o the haul between the termini of the roads in 
Illinois a d the termini of the roads in :Missouri, that 
is, the ca riage between connecting roads in Missouri 
and Illin is, and· between the City of St. Louis and 
the termi1 i of the eastern roads in Illinois. 

Then ie thing happened that has been happening 
in Ameri a for many years, as this r ecord shows, i. e., 
the \Vig~ns, :Merchants and Terminal Companies got 
together fhrough their officers, and they established a 
schedule of classified freight tariffs to be charged for 
the haul from East St. Louis, Illinois, to St. Louis, 
Missouri, and from St. Louis, :Missouri, to East St. 
Louis, ~I dison and Granite City, IJlinois. There rates 
were all agreed upon and published, and filed with 
the inter tate Commerce Commission, the roads ar
ranging t divide their earnings on the basis of a ton
nage pool, ·which ·was carried out for many years. 

Now, I ask if these were not competing instruments 
·of interst~te commerce, why should .they get together 
· and make an a rrangement" or agreement to fix_ and 
maintain the same rate of freight for the same cl~ss_?f 
property! Why should· they arrange to divide their 
earnings upon a tonnage basis if not competing in _com
mon territory for similar classes of business 1 · Is there 
any reason for companies used merely for terminal f~
cilities to do thatT · Certainlv not . . 
T~e facts proven by refer~nce to. the Record hereto

£ ore quoted, show conclusively that the ~ferchan~s ~er- · 
minal, the Wiggins Ferry and· the Terminal· Railroad 
·Association, prior to 1893, reached a common territory 
and were practically as · well connected as they are to- · 
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day, so far as the actual carrying on of the interstate 
business between the States of Illinois and Missour~ 
and ~t. .Louis, .fr1issouri, and East s·t. Louis, Illinois, 
a.re concerned; but whether that proposition be true or 
.not, the princip°te still remains, . tllat i~ would 
not cut any figure whether · couplin~ up of: these 
railroads act.ed beneficially to the operation of the· 
railroads or not, if the operation of these agencies. of 
interstate commerce nnreasonabl.y restrained, or tend- . ·. · 
ed to restrain, or monopolize, c<;>mmerce,'. it ·violates the .-·· _. 
provisions of the Federal statute which says that com- . · ·, .. 
merce shall flow freely between the. States. -~f it vio- . .. ·-. .· _· .. 
hites the provisions of the Sherman Anti-Trust La,¥-, it ... · ·::/:.: 
does not matter whether it is a terminal company or . : .. · .... ;. :_ 
two or .three terminal companies, or whether it is a line'· .. -'..:.:_::;_:·'..:;
Of railroad with a thousand miles 0£ track · extending ·::: _. :-.·: :;· ::; :: 
from the sea to tl~e :Mississippi ·Ri.ver ; .. if in its oper·a- . <;~::~/ ,;.:.':;"i 

·Hon or in its contracts made with roads who operate ~-.. =::; __ :.:_r·::.:_ 
thereon, the C::lrrying on'.. of·.:c~mmerce · between--'. .. the _:·:;·~,.<<-"::::< 
Stutes th.rough this instrument or i:µs truments of inter~ :.'~~ -><}:_-,.:-~{;: 
state commerc.e, the provisi~iis· of the: Shefman -.Anti- ·>:: } ~\_:.> __ :: 
1.~rust Law ·are viofated by· restraining or· m~nopoiizing .. ._:_~.: :>_;_:,) (.;; 
the :business : betweeri»:the .·different· Stat.es;:· tl1en '.'. the."? ·\·.-::: ·:!)~.::· 

.. 1·6ad or roads··m:u~t . resp'ond ' for 'the vii>latio~ ' ther~of,.'\.~: ;>:->:> .. ': 
. .... :· :· nnd th~· fact tl~at it oi they.:niight-b~ a ·terminal "com~.;::;.~:>.<~":.~:~·~.:; 

. . ... • .... . . . ·.· ·- ,,._ -
... . : : pany, shou1a have :no bearing in that r~gard, if iri ~r~.th ·<:.::-.::.~A~-, ·~= 
... -.~:· and in fact the . operations:and ::c6ndnct of tlle instru.: -::~.;·._:-.. r"~~:\.) 
·':.); Dlent of int,er"state' commerce comes within the"principle. ·,::::: :'-· :'~~-·-:_-;~: 
:·_·:~;· ... prohibited by -_th~·:Act. ~of .Oongress.· .i1he rec~rd .her~. -~<~~<.X;_:-~-~ 
;. ~ .; shows ·clearly that five mdeperi.dent ·carriers of inter··: ::· :·~/:·:_.-.=:· ~ 
· ~· ~ ·: .. stat~ commerc-e~ i. e.,- _the :Mercl~ants, ~ads, Qo~logu~; ~5- ;.;~. :-_:;.::: 
·, .. ·· ·::< 'Viggins -and ·Interstate": Commerce; have been unlaw: \ /·(< :~-.. ::. ~-·· 
·: .--·.· fully consolidated;' and that these five a'gencies consoli- ::~ :.-.--··< :·>:" 
.' ~--... dated-under' the controi"o'f one~ compan):., the' st.Ock:of '. .·.-..>·: . .__: .. ·: 
·. . .· . .. . . . . . - . . . : " ....... _ .. .--: ..... ·,: ... ('. : : . . . ~· .. . . - . . ' 
. : . . . .. ' .. :. . . . . -· . . . . ' .. '" . · ...... : 
~. . .. ·. . . .:- ........ : >.-:. :-:. : .. ·:.-. -.· ·. ' .... : ::_::· .:-.· :' -.: : .. : .. ·'.: ~'_:::· .. "'·:· ·-.":':; ... ~-- . . . .• .. > 

. . . . . .• ".. . ... : . . . . . . . . . .:.· . . . . . :, . . . 
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which is 1wne<l by the fourteen proprietary lines hav
ing an al) ·olute monopoly of the movement of all com
merce be ween the States of :Missouri and Illinois at 
St. Louis }.fissouri, and East St. Louis, Granite City 
and ~fad son, Illinois, and of a like monopoly on all 
that grea commerce that comes from the producing re
gions in nd around St. Louis, ib :Missouri and in the 
Mississipti Valley, and which is routed through the St. 
Louis gateway, as said commerce passes either to or 
from one coast to the other, or foreign countries. 

The Claim That the Defendants Make no Profit From 
~ 

The Terminal Railroad Association Does Not 
Exempt it From the Provisions of the Anti- · . I Trust Act. · . 

The contention may be made by counsel on the other 
side, thad this consolidation was not made for profit, 
and consehuentlv there could be no violation of the 
Shern~a·n Anti-t~st Law. I do not understand that 
there · is any such exception in the Sherman law
! do not understa~d tha t a pr~fit must be realized in 
order ·that the Sherman Anti-trust Law may be_ ,·i?·· 
lated. I do not understa~d that the She~an Law · 
reads all combinations for profit ·and none other in re: 
straint of com.merce are illegal. It may be that a com
bination has been made very injurious to commerce, 
and yet there may be no greater charge to the public 
than there was before the combination was organized, 
but th~ operation· of the ·combination may be cheaper
for thoRe in control -of it, and yet the control and com· 
bination may exclude competition. If it were a test 
as to wheth~r or not profit wei:e realized, . and if it 
were to be held that becauSe it could pay the asso-
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ciation no additional profit, a combination such as thi" 
i~ legal, what would hinder the combination of com
peting lines from East St. Louis to the Atlantic sea 
roast, provided they charged the same rate as was 
rharged theretofore, and made no additional profitT It 
'vas contended below and may be here that the Court 
must carve out of this Anti-trust Law first, an ex
ception in favor of the Terminal Railroad Associa
tion, because it is claimed to be only a Terminal Rail
road, and second, in favor of a combination which it is 
alleged is a benefit to commerce and in aid of com
merce, although it controls commerce. If ·an excep
tion be carved out of this statute by judicial interpreta
tion, the question naturally presents itself, where ar~ 
you going to stopT If a combination of competing in
strumentalities of interstate commerce controlling, re
straining and monopolizi~g trade can be legal; which 
will reach from the western limits of St. Louis, Mo .• . 
12 or 15 miles to the furthermost limits of East. St. 
Louis, :Madison and Granite Qity, Illinoi s, and if that 
combination controls commerce, both local and through, 
over these instruments of trade, and if such . combina
tion is legal because of the presence of these cities in · 
the two states, I ask how far· along the lines of those . 
rails of those roads in either .direction can that combin
ation be extended T Can it be extended westward to · 
Kansas City and eastward to Indianapolis, or north
east to Chicago, or must it stop at some point short of 
the Great Lakes or the Atlantic sea coast or the foot- · 
hills of the Rocky . Mountains on the· west l Perhaps · 
the answer of the gentlemen is that so loQg as tho~e 
properties are operated as ·terminal fac_ilities alone~ 
that that fixes the limit. But the Sherman Law con
tains no e~ception e·xempting from its provisions ter-
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minal railroads operated to aid terminal facilities. IC 
an instrument of service does an interstate business 
a.nd is combined with a competing instrument of inter
state commerce, competition between the two is neces-
sarily elimina.ted. · 

I take\ it that if the statute contained exceptions, it 
would b~ proper to discuss the question of whether or 
not the ~xisting instruments of interstate commerce 
here under consideration came within the terms of the 
exception; but there is no exception; the Federal sta
tute is plain and clear, and as suggested before, I un
derstand the rule of interpretation in this Court to be 
where a statute is plain and clear and unequiYocal, this 
Court holds that no exception was int.ended. 
If tliese five agencies were separate and independent 

c>orporations, an.d pooled their earnings as they once 
did there could be no doubt but what they would bevio-. 
lating the law. · · 

St. Louis is a great center of commerce; a great high
way; a · gateway through which flows commerce North. 
a~d South, East and West, across this continent. . 

Does not that appeal all the morestrongly as ·a rea-. 
· son why we should clearly and definitely apply the 

rule of the F ederal ~tatutef 
. That rule says that this commerce shall fiqw not un-

duly unrestrained a.nd competitive. . 
It &eems ·to me ·that this statute is made to act .on 

great gateways of ·commerce as ,veil as at places whel't~ _ 
commerce is. ligh~, and . does apply equally in both_ 
places ; ·but there . certainlv is more reason for .the 
Federa( n1J~.-. wh~rc the. commerce is gi-eat~r:
and whyf _ Because. the injury flowing from the com· 
bination is so.- mu~h- greater. . . . . . 

. .. ... .. 

. . 
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It is just such gateways as this, and such con
tracts and the forming of such combinations as ~e have~ 

I 

here that should come under the rule. St. Louis is 
in "the geographical. and productive and industrial cen
ter of the Republic. and each passing year will make 
it more and more a center ; commerce ra.diates from thiH 
c~ity in all dir ections to the uttermost confines of the 
Rf'public and to foreign lands and can be influenced 
more readily by its control here as · to rates than al-
most anywhere else. · 

, 
The Defendant Companies Have Made and Now Make 

a Profit From· the Operation of The ~rerminal · 
Railroad Association. 

· The contention will .no· doubt be made that the con
~olidation is not operated for profit. Did anyone ~ver 
hear of a railroad pool or combine not being ope~ated 
for profit T · 

I say that the record in this case shows that the Ter
minal Rhi I road Association was operated for profit, and 
that it was a profitable ente~r.ise. The Record discloses. 
that the· Terminal Associat ion controlled by fourteen · 
proprietary· raiJroads, did just what every railroad in ·. 
this country has been at least wanting to do for years-
that is. mortgaging its property for a sufficient amount · · 
to reimburse the inYestors and owners for 'aJl moneys 
invested: -~nd then retaining· the control of the stock . 

· aud operating the property and declaring divi~ends on·:· 
·!he stock, in addition to the payment. of interest on : ·. 
the bonds for whjch the property had been plc.dged. · 

An inspection of this Record and a reference to thu , 
' · organization of the ·primary .companies, will disclosl) · ,. 

that each of the~e primarr companies had stocks an·J-
. . : 
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bo~ds ou standing and tbat as th~ consolidation occur
red froll} •time to time, beginning with 1881, there was 
always an agreement on the part of the Terminal M· 
sociation that the bonds outstanding an~ the stock out· 

.. standing ~u the cons. tituent and consolidated companies, 
~hould h~ve the i.nterest and dividends . thereon paid~ 
and a gu~rantee 'Yas . made by t he Terminal .Associa-.. 
tion to tl1is effect. . 

. Wilen 11o_nr Hon~rs will inspect the Record. you wil.1 
· find irr Vol. f of EXliibits in the form of written agree· 

· . ments, at 1pages 1823 to ] 880, and from 1930 to 1939, 
· . : wherel)y the Terminal Association actually guaranteed 
~ · paymen~ ~f interest on bonds and dividends on iss~ed 
·. ·· dock to t~rn extent of something like $18,000,000, ~1th 

. the .. righ~to "issne · somP. $22,000,000 addjtional, and. 
: · under the lause of the agreement hereinbefo're referred 
:· to, the co panies agTee to charge sufficient freight rates 
: . fo~ thP. hdul -over : the properties of'· the ?onsolidatetl 
.• c"ompnnies to. meet any amounts that might.be needed 

for future imprqveinents; agreeing that, the whole $2'2,·.-: 
~· 000,000 could be n5ed and the roads bound· themseb~~ 
.... to ·· charge rates sufficient' to ·pay interest on .the oddi-·.' 

_: .~.tional $22,0QO,OOO that ·inight .. be so· useµ. . . · · 
: : ·:·.: The Record shows t11at .the present owriers of tbe Te~- · 
: ininal .Association, the owners of thiS consolidated ptop-
. erty, have ne·ver ·put one dollar into these properties. 

; .. that they.have not. received back ." In other words, tbe . 
>-... :Procee~s .- of. a : bonded , i~debtedness :. of · $28,000,0~'.l :-. 
·· against tp{Te~a~ . has repa_id the proprietary rail· .. ;: 
, .road ~mpan~e~ . eyery. ·,cent they · have =invested; and . 
these proprietary :companies still own th~ stock of t~c · 

: TerminaJ Railri>acr Association·· imd · control and oper-
·. ·ate the. properly./::o:: . ~ : . - . <· -·' .:. . . . . . 

..:: SeYeral of the primary companies .. whose . ~harters : 
. fl.re still in force and whose bonds and "stOcks ~re out 

, • • ' f . . . 
. "' ... .. .. · . l • ~ •• :· •• :.. ·,,_ •• • ~ • .. • "" : • • • .,. •• • • ... . ~ .. : . . . . ' .. 

..... 
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with a guarantee for the payment of the interest and 
dividends thereon by the Terminal Railroad Asso
ciation, are paying at the rate of 6~k and 7% on many 
hundred thousand dollars of stocks and bonds. There 

. . is a stock and bonded indebtedness guaranteed by tlM 
Terminal Railroad Association and proprietary lines 
against the Eads Bridge to the extent of $11,QOO,OOO, 
and that was ony] one of these cornbined instruemnts 
of interstate commerce, and yet we hear that this is a 
beneficent organization for the public benefit aQ.d not 
for the profit of its owners. 

It seems to me to make a. community like the City 
of St. Louis pay for this vast property, and for main
taining and keeping it up, free ·of cost of purchase and 
of maintenance to the railroads and owners, is an ex. · 
tremely profitable in\•estment. to the defendant inter
state carriers of commerce. Tlie defendants haYe a 
monopoly of all the interstate commerce at the St. Loui~ 
g_ateway witbr.ut investing a dollar. This burden and ... 
tax is irupose<l upon each resident who lives witliin the· 
_confines of St. Louis, an~ nowhere else. · To illus:-.· 
trate, if a sbi)n1ent of freigbt originated in East St .. 
~ .... ouis and was destined for Leavenworth, Kansas; UtalJ _" .· 
or uo:orado·, the" freigbt charge is ~he same as thougu 
the· shipment originat~d from St. Louis, Mo. If the 
slJipment · originates in a : foreign country, or at the 
Atlantic se~ Goast a~d passes o·ver the. rails of the roads · 
east coming \fest, or is destined for the Pacific. coast, 
pa~sing through. St: Louis, the consignee pays no addi
tional charge for the haul between the termini of the.· · 
eastern roads . in Illinois and the termini of the west· ·· 
<.'rn roacls at St. Louis. -This commerce goes through · · 
free and unobstructed. T~ie · bridges and feries ar~ 
treated as a part of tlie main line of road in cases of ... . . .. . . . . ,· . 

.. . · 

. . . . 

. . : 

.. 

.. 
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through 1 liipruents to points west of St. Louis, 
:Mis ouri; but if . a citizen of St. Louis, ~Iissouri, _ 
wishes to make a shipment anywhere east of the City· 

·of St. Lo is, except to what is called the Green Line 
territory, la charge of 2c per 100 lbs. was made: on an 
a'~e~age, ~r the haul from ~t. Louis, ~10.1, t.o the ter· . 
mm1 of ·t e eastern roads in East. St. Louis. No St. 
Louis bill of la~g was· issued prior to the time thi~ 
Suit Was brought. \ Vhen a merchant .used one of theSP 
instruments of interstate commerce, the Eads, \Viggins. 
hierch.antJ,. Conlogue . or ~nterstate, the shipment was · 

never rece·ved by the eastern railroad company until it 
arrived in East St. Louis, Madison or Granite City. 

The Pre ident of tlie Terminal Railroad As8ociation; 
. Mr: \ Valsll, in a letter to Mr. :Morgan giving the facts 

about the alue of the property of the 'renninal Rail
~oad Assofi~tioi:l to enable ~Ir. hiorgan .to accu~ately' 

. represent_ ~he facts to his <'lienls who might ·wish to 
purchase Terminal bonds, stated, that the Terinina_l_ 
Railroad Assoc:iation controlled all the facilities for . 
inter state commerce at St. Louis, ~fissouri, and. b~d 
made a profit ,·of · ($2,500,000) T wo :Million and Five 

... IIundred Thousand Dollars. · . 
I ' • I • 

The .Right to ·us~ ih.e Deft:~da.nts ' . Properti~a · Known · 
as The Terminal ·Railroad Association Could _Only ~ 

be Acquired by· a Road Outside The. Terxpinal 
Railroad Association by Signing "the Con.· 

.. 
' 
.... ,, 

.' . 

-.tract to Forever use the Properties of 
. .. the Defendants for Movement of . 

, .. . Iri.terstate Commerce at St . 
•. . . . , . . .. _. Louis. . . 

. - . 

. . 

: ··. A refe~ence to the ~greement of October l~t, 1889,° 
· b~tween Go_uld and six of tlie ~efendant roads herein 

I;. : 
1 • • •• ,· .. :" . . . . . . . .... . ,, . .. : 

- l 
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and tlie contract known as the Guaranty Agreement of 
1902, shows that no railroad could become a member 
of the Terminal Railroad Association and participate 
in the use of the properties of said last named company 
without first signing an agreement to forever send all 
1is interstate commerce originating anywhere and pass-

'• ing through St. Louis, or to or from St. Louis, over 
the properties of the defendant, the Terminal Railroad 
Association. 

Again, if a railroad was willing to · sign the agree
ment, it even then could not become a member under 
the terms of the two contracts, if any one· railroad that 
was a member objected. In other words, unanimous 
consent of all of the defendants allowing an applicant 
to join must first be obtained. 

This power enabled the defendant companies to shut 
out_ all competitors from the use of the agencies for 
moving interstate. commerce between Illinois and Mis
souri at St. Louis. 

The Charge for the Ha~ Between the Termini of the 
Eastern Roads in Illinois Defendants Herein and 

St. Louis Was Not a Switching Charge . 
. I - . . 'V~.'f: . h T 

t" will be seen by reference to R.,"p._ 1724, t e er-
~inal Railroad Association maint~ined a separate and 
~ndependent switching charge schedule which was en
tire]y separate from the charge for the haul between 
the termini of the defendant roads in Illinois and St. · 

.-· Louis. . ; ·· . 

' 
The Terminal Railroad Association issued a regu,lar 

classified schedule of freigllt· rates for the haul between 
the tennini of the Eastern roads · in IIJino.is and St. 
Louis. 
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1 11ot,3 tJt.~ 

Seo R.k\pp. 1651-1654, and 1658-1659 and,A 2246 

l ana 2233 . . 

The P ol between Terminal Railroad Association 
and :MerJhants Co. and \Vj&.iins Co., admitted to ex
ist by M . Scullin on R.~ pp. 87-88, shows a regular 

A 
classified schedule· of freights was used by all three 
companie la~t above named. This was the pool.Scul
lin said ~as formed when they stopped cutting rates 
and "agr ed to sin no more." 

· It Was Not Necessary to Combine Under One Control 
all the Instruments Used to Move Interstate Com

merce to Facilitate the· Interchange of Business 
Between the Defendant Railroads. 

The Wiggins Company had for a long time prior to 
t~e building of any bridge across the river at St. Louis 
been a caxlrier of interstate commer ce between the ter
mini of tHe Eastern r oads in Illinois ·and St. Louis. 
For many year s ~fter the building of the bridges and 
after the organization of the Terminal Railroad Assa-

.. ciation, the \Viggins Company continued to operate its 
locomotives. and cars in :Missouri and Illinois and its 
car transfer ferries across the Mississippi River, mov
ing interstate commerce. The Record shows as herein-

, b_efo~e. stated that the Wiggins Company C'onnected 
with every r ail road in Missouri and Illinois doing busi
ness at St. Louis. It ·connected with the Terminal As~ -= 

sociation in Missouri and Illinois. It had more a!ld 
better fa~lities· for.handling-interstate commerce than 
the Terminal Association had. T he combining of the 

. two companies did not and could not add anything 
to the facility.With which traffic could be interchanged 
between the Wiggins and other carriers nor between . .· . . . . ' . 

. . . . , 
..; .. 

-:.. .. ; ... 
I • • • ·· .. • 

. . . ., ...... 

, 
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the \\"iggins and the Terminal Railroad Association. 
The Record shows the Wiggins Company had more . 
track-located industries_ than the Terminal; that most 
of the track-located industries were on the tracks be
longing to individual roads and not belonging to either 
the 'Viggins or the Terminal Companies. 
. The payment of five times the value of the Wiggins 
properties by the defendants in 190? to get control of 
it did not add additional facilities for the interchange 
of traffic moving between Missouri and Ill~nois or else
where at or through or to St. Louis. 

Tl1e excessive price· war paid only to exclude .com
petition. The Record shows the Merchants Terminal 
Company had connection with all the railroads before 
it was combined with the Terminal Railroad .Associa
tion. Therefore no additional facilities were afforde~ 
for interchange of traffic by that combination. 
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' RESUMf AND CONSEQUENCE OF FOREGOING. 

1. Au~st 17, 1893. · 
Stl Louis Bridge, with tracks and terminals, 
Wig~ F erry, with tracks and terminals, Mer
chants Bridge with tracks and terminals, all in
depehdent, competing and distinct media of int~r
statel commerce-each being operated on its ow·n 

accol nt and for its own purposes . . 

. 2. Augµst 17, 1893. 
. . Foregoing three separate media combined under 

one control and thenceforward so operated. 
I 

3. Augy.st 17, 1893. 
"The Terminal Railioad Association of St. Louis" 
--owhed by fourteen "proprietary" railroad com
panie~, also defendants herein. 

I 
. 4. Purpose to monopolize by foregoing combina-

tio~ farther shown by: · . 

1. Purchase of 'l\iercbants Company. 
· 2. Purchase of Wfggins Compa~y. 

3. Purchase of Conlogue railroad . 
. 4. Purchase of Interstate Car and Transfer 

Company. · · 

5. Purchase and control of Alton bridge . 
. Every semblance of competition thus effectuaUr 

removed. 

5. Detrimental ·· consequence of combination and 
monopoly shown by: 

1. Guaranty agreement. 
2. Delays in transit and delivery . 

. · 
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3. Favoritism to St. Louis Transfer Company. 
4-. Indeepndent fre~ght _sta~ions rendered im

possible. 
5. City of St. Louis deprived of adequate freight 

facilities. · 
6. "Bridge Arbitrary" established hostile to 

business interests of St. Louis shippers and manu
facturers. 

7. Coal traffic handled to St. Louis' detriment. 
8. Feright rates arbitrarily fixed and maintained 

to St. Louis' detriment. 

Every fact thus demonstrates a clear and deliberate · 
violation of the statute . . 

Unreasonable Restraint of Interstate Commerce and a 
Monopoly Th~reof is Shown by the Record. 

The intent to creat~ a restraint upon interstate com
merce from the time of the creation of the Terminal 
Railroad Association is sho~ by tbe agreement bind

. ing all the railroads, stockholders of the Terminal As-. 
sociation to forever use the properties of saip corpora
tion for all interstate commerce. . 

This contract fixes the in.tent the organizers of the 
Terminal Association had ,V.hen they caused said com-
pany to be formed. . . . 

Purpose ·to creat a monopoly shown by the acts. of 
those controlling the Terminal Company in causing 
it to buy the Wiggins Ferry Company at tllree times 
i,ts value to exclude the Rock I sland as a competitor. 

The intent to creat a monopoly is shown by the. ac
quisition, by Terminal, of ey~ry agency and instrument._ 
that could possibly b~ used as a competitor, to-wit: 

. , 
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1. Pu1~chase of M:erchants Bridge and Terminal Rail-
way Company. · 

2. Pur1chase of Wiggins Ferry Company. 
3. Purphase of Conlogue road. 
4. Purchase of Interstate Car and Transfer Com

pany. 
5. Def ndants purchase and control of the Alton 

Bridge. 

Monopoly is Complete. 

The reford shows the control of all the instrume~t~ 
used to move interstate commerce between the termllll. 
of the E dstern railroads in Illinois and St. Louis is ab-

1 . . 
solute. no

1
ne are left to.compete. . 

No roatl can acquire the right to use the facilities of . 
the defJndants in :Miss~uri and Illinois without
unanimotis. consent of all def end ants, anrl then only 
by signing an agreement fo forever use the prope~ties of_ 
the defendants for the movement of interstate traffic 
destined to or from St. Louis This binds forever all 
interstate traffic at St. Louis and puts it in the hands of 
the defendants. . · 

If it is legal and not a violation of the. law and policy 
of the Republic for one city, and the million of peopl~ 
commercially and industrially tribntary ·to it, to have 
all '~f its traffic. placed· in the hands of fourteen rail- · 
roads why is it not legal for the different railroads at . 
all of. the cities to · control in this manner the traffic at 
all centers1 The c.ontrol thus extended would practi- · 

· cally fore"\;1er. exclude ' perpetually all competition iil 
railroad transp~rtation 'and place it in the bands of 
the· existing lines and their successors .. 

.. · 

. -

. . ' '· 
>. 

. .. 
.• 

. ( . . ~ 
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It is Legally no Justification for This Complete Monop. 
oly to Say it is-a Terminal Facility and the Combi_

nation is Made Only to Faci~tate Interchange · 
of Traffic. 

The physical interchange of traffic has not been fa
cilitated because there has been no change in the phy
sical condition or arrangement of the properties . since 
the combination. 

No additional facilities have been. added. 
Again the interstate commerce act provides all in

terstate commerce carriers must interchange traffic at 
})Oints of connection. Thel aw of Missouri .requires 
the same .thing of connecting carriers. 

The record shows competition was eliminated as to 
rates between, first, the Terminal · Company and the 
Vviggins Company by pooling aireements. This was 
followed by pooling agreements between the then com
p~ting carriers·, The :Merchants, -the Wigiins . and the 
Terminal Companies. Now the old form of eliminating 
competition by pooling agreements has been: displaced 
by combining the control in one consolidated corpora-' 
ti on by transfer of stock. . . . . . . .; · . · 

The result is· the same-elimination of competition · 
and undue restraint of trade. If brought about nO'\v 
by an o)d f~shioned pooling contract it W<;mld. at once· 
be declared il1egal -Is it legalized because-now the 
undue restraint of coinmerc~ arid tlie monopoly there- _. -
of appears clothed in the corporate form of a , ~' dum- .· 
my;' . corpo~ation, having as ·an excuse for its existence 
economy of operation and fadlity of interchange of 
traffic t . ·, · · · ·· 

•T· · . ·, 

The Trust's excuse for its undue. restraint of trade 
i~ ·always ' ~economy of operat.io~~" 

· . . : 

. ' 

". 
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The Defendant, Terminal Railway Association, is an 
Illegal Combination in Restraint of Commerce. 

It is a. Monopoly. · 

This ~efendant, The Terminal Railroad Association, 
was the illegal product of an unlawful contract made 
in 1889, ~etween six of the defendants herein and Jay 
Gould, abd it was brought into existence to be used 
only tol unreasonably restrain interstate com
merce a~d create a monopoly thereof. And this c~r
porate entity the spawn of an illega~ ":'h1~h 
the public policy of this Republic was q: !di: till ias m its 
every act of its corporate life been true to the object 
for which it .was created and it has never fail~d to use . 
its power to restrain commerce and create monopoly 
as its ~rJators, the defendants, intended it should do. 
The defendants bail this Terminal Assoc~ation a~ a 
public bene.factor while the shipping world Jooks on· 
it as a b~rden on commerce. 

The Conlogue road reached every road in East St. 
Louis, and it carried over its rails to a connection with 
the East Carondelet· Ferry of the :Missouri Pacific 
freight cars from all the Eastern roads destined to St. 
Louis, :Missouri, and to points beyond. 

The Interstate Car-Transfer Company operated twtJ 
c8:r-transfer boats passing from a point south of th~ 
Eads Bridge to . a point north of it and between the 
E ads and the Merchants Bridge. The Interstate Car
Transfer Company operated in connection with the 
railroads in J.-fissouri and Tilinois and thereby had ac-

. cess to the central business and manufacturing sec
tions of St. Louis, M!ssouri, and East St. Louis, Madi-' 
son and Granite ·cit}r, Illinois. 

·The Conlogue and the Interstate Companies were 
clearly competitors with each other and with the Mer-

. ' 

·-
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chants and " ' iggins and the St. Lou.is Terminal Asso- . 
c-iation. All five were comnetitive instruments of in-• . 
terstate commerce and carried· on interstate commerce, 

, a.nd the combination of them restrained interstate com-
merce by eliminating all competition. · · 

The combination of the five instrume!>.ts of interstate 
I • 

commerce violated the Sherman Law by creatmg a mo- ·· 
nopoly ~f . the interstate com~ce between 'the Sta~es ·, 
of Mis~ouri and Illinois at St. Louis, Missouri, a.D:d 
Granite City, :Madison a~d East St. Louis, Illinois. _ 

The conso1idatio.n of the five instruments · of inter- · 
state.commerce, the 'Viggins, the Eads, the :Merchants~ . 
the Conlogue and the Interstate Car Transfer Company 
into a single im~trument of interstate commerce unduly 
restrained competition and this consolidation there
fore was an unlawful restraint of interstate commerce. 

The interstate commerce theretofore controlled b\ 
the· five companies, was thenceforward. controlled b~ ;. 
one single corporation, and the commerce re tween , the ~· 
States of Miss~uri and· Ill inois, at' St. Lonis, Mis-. . 
~ouri', and East St. .Louis; 11adison and Granite .City, -· 

. . I llinois, .'was p1ace'd . under the command and ·mastery:··. 
Gf a ' single corporation; i. e., the Terminal ·Ra'ilroa~ · ·. 
Association. The great commerce passing over the' 
50,000 miles of rails -of the fourteen, proprietary com-·'· 
panies and through •· the St.' Louis gate-way ··was ab-· -
~olute1y controlled and ·restrained and its movement·:= 
and the· cost' thereof, absolutely ctirected ·wholly by the ·_ 
"ingle, c·orporation knomi. as . Uie Terminal. ·Railroad · · 
As 

• • •. t • '" • • • / # .. , • t ' I , -

• soc1atton. · · - · . ' . ·; · ·· · · · · -
Co_mpetition ·was eliminated. .The control, restraint .. ~: 

and ~astery . of : inters_t~te commerce was complete: ;·_ 
The .fourteen rqads and the·Terminal Asso?ia tion acted :·: 

· . as · one road. :·'rlie fourteen . roads· ·acted through the'·· 
. . ., .. . . . . ... . . . .. ·: .. .. .. . . - . · . . t . .... . ... . .. . .. . . .. . . . 
" . 

.. . • . . . .. • . 
. .· . 
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'fraffic .. .\ssociation as a single C'Orporate entity. The 
comhina inn eliminated a 11 competition in rates and 
.sen·iee. It was a complete monopoly . 
. 'l'be a ts of the defendants clcarJv violate the Sher-.. 

man Lay and tl1e prarer of thP Government shoul<l 
he granted . 

. RELIE~ SPECIFICA*ASKED BY PETITION. 

1. Tlrnlt ~11 ach; done or to he done in carrying out 

tlrn combination are in derogation of the common rigbts 
of tl.Je people of the -United States, and in "iolation of 
q1e Act f Congress of .Jnly 2, 1890, entitled ".An .. Act 
to Prote t 'rrade and Commerce Against Unlawful 
R estraints and ::\·lonopoly", and that tl1e defendant~ 

an.d each of them and every one of them, and their 
officers, <llrectors, torkholders, agents and servants, 
and each \ of them he perpetually enjoined from doing 
any act in pursuance of or for the purpo:e of carry-

. ing out the same in the future; .that ·all agl'ecm~nts 
· made between the defendauts looking to the operation 
of the St. Louis Bridge, known herein a~ the IiJads 
Bripge, and railroad tr~eks crossing the same aud 
termi~als connecting therewith, in a common or non
competing interest with the St. Loui s Merchants 
Bri,lge, known herein as the .Merchants Bridge, and 
railroad tracks crossing the same and terminals con
necting therewith be declared void, and the defendants, 
parties to ~ucl1 agreements, be enjoiued and for.biddt;n 
from the further darrying out of such agreements or 
the operation of such hridges, rai_lroad tracks and ter
minals in . such common or non-competitive interest; 
that the said defendants and each of them, their agenta. 
ser~·ants and repre8entatiYes, be enjoined and forbid- · 



-111-

·den from operating, controlling nnd maintaining the 
properties hereinhefore described as a common instru
ments or agency of interstate commerce, under the 
1'ommon control of the fourteen railroad companies, 
owning tl1e canital stock of the Terminal Railroad As-... . 
. oriation. 

Tliis fi11d s it authority in Northern Securities v. 
United States, 193 U. S. 197. 

2: 'rliat the fourteen ''proprietary companies'' he 
enjoined from ''oting or in any manner acting as owner 
of shares of tlie capital stock of the '£enninal Rai1road 
Association, the Wiggins Ferry Company or the ~fer· 

chants Bridge Terminal Rnilw~y Company. 
'rhi. conBeqnenre follows from the unlawfu] charac

ter' of the combination complained of in the petition. 

Northern Securities Cases-.su,pra. · 

3. 'l'liat the 'ferminaJ · Railroad .Association be en
.ivinetl from rr.rognizing or accepting the "propr_ietnry 
<:ompanjes" as owner s of its stock, or permitting the1u 
to '-"Ote the same or paying them divide~ds thereon, or 
l'(lroguizing as valid any tran. fer, mortgage, plc:dge or 
~~i:>i~uuwnt . of the same. · 

Titi:-; il' the necessary accompaniment of the next 
pre<'eding pra~·er and is ba, ed upon the sam~ authority . . 

-t rf'ltat Eads Bridge, ~lerchants Bridge and \riggins 
J:l""'erry arnl their a ssociate<l snb.·i<liary rornpanies be en
joined from r~cognizing or accepting the Terminal A.s
soc·iation and its fourteen co-defendants as tile owner~ 
of the stork of the said BridgeR, F'erry and Subsidiary 
Compnriies, and from . voting ame, or paying any_ 

.. 
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divio()1{ds thereon and f rom recognizing as Yalid any 
mortgage. piedge, assignment or tran fer of the stock 
.of Raid bridges, ferry, or snbsidary coq)orations. 

5. That the indhriduals above named and each of 
them, <~11d each and ev:ery person COtJ.1bining or COD

i;piring \with them as her~inbefore charged, and their 
trnstee.:r agents and assi~ns, pre8ent or future, and each 
and evclry one of them, be perpetually enjoined from 
doing any and every act or thing bereinl)efore com
p1ained of, or in furtherance of the combination or 
<'onspiracy descrihed herein, or intended or tending to 
p1ace the capital stock of the Terminal Railroad .A.s
~ociatioJ of St. Louis, in any of the corporations con
trolled I y it; or the St. Louis ~ierchants Bridge Ter
minal Railway Company~ or any of the corporations 
controllP1cl by it, or the stock of either the :Merchants or 
tbe Earls Bridge, or the said two bridge~ or the com
peting ra.ilway systems operated b{' the St. Louis Mer
chants Bridge Terminal Railway Company and tlw 
Terminal Hrulroad Al'\~ociation of St. Len!:, or the 
c·ompetitive interstate or foreign trade or rornmerC'.! 
carrieu on by them under the control legally or prac
tically of the defendant the 'ferruinal Hai I road Asso
ciation of St. I,..6nis, or ef thcr or all of the said fourteen 
railroad companiesal>ove named, who now own the cap-

. it:al slock of the Terminal Railroatl As.'ociation, or of 
any person or persons, associ'ation or associations. cor~ 
porution or corporati'ons acting for or in lieu qf said 

·. '£erminal Railroad Asso~iation of St. Louis, or the said 
fourteen railroads companies above named, owning au<l 
controlling the stock thereof in carryina out the un-

' b . 
· lawful · e~mbination or conspiracy hereinbefore com-. 
·plained of in this petition. 



-11:3-

G. The relief sought in general is necessarily aimed 
at rest.oring conditions existing when the monopoly 
was effected-that of restoring to their posi. ti on as me
dia of interstate commerce the three competitive in
struments-the "Eads Bridge", the· " 'Merchants 
Bridge" and the " \Viggins Ferry", uwer whatever 
form each was being operated . 

THE ATTORNEY GENERAL 

OF THE UNITED STATE~. 

Special Assistants to the 
.Attorney General. 

-- - ----- -------~------
Attorney of the United States 

for the Eastern, District of 
ll!issouri. 

For Complainant. 
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