IN THE DESTRICT COURT OF THE.UNITED. SIATES
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

UNITED STATES OF AMFRICA,

Plaintiff, CIVIL ACTION N0, 2421l

Vs

THE TIMKEN ROLLER BEARING COMPANY;
filed Februsry 15, 1950, as
affirmed and modified by -

U, 8. Supreme Court mandate
of July 3, 1951.

et e e P P e S

Defendant.

This cause came on for trial March 22, 1948, and the trisl was
coﬁpleted on April 27, 1948. The Court filed 1ts opinion on March 3,
1949, finding and adjudéing the.defendant to have violated Sections 1 and

3 of the Sherman Antitrust Act. By order filed June 20, 1949, the Court
| adopted séid opinion as the findiﬁgs of fact and conclusions of 1a§
herein, pursuant to Rule Sé of the Rules of Cilvil Procedure;

"__'Nowj THEREFORE, after hearing plaintiff and defendant by their

attorneys, it is heréby | .
‘ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

TI. As vged in this judément:
| A. “Anti«friction bearings” means rotating devices for

reducing frictioﬁ between moving mechanical parts,

s wberein rollers of various shapéé or bails are inserted
between containers which are inserted between the
moving‘parts;-and includes ball bearings and all types
of roller bearihgs, such as, bub nb£ limited to,
‘gtraight and.tapéred roller bearings, and accessories

and parts of such bearings.
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"Tapered roller bearings" means antivfriction bearings
employiug cordical or iruﬁaaﬁed conical rollers,

"British Timken" means Britisﬁ Timken, Limited, a

joiht gtock companylorganiééd and exlsting under phé
1aﬁs 5f the United Kingdom, with its principal offiée
and place of businesgs at Birmingham, England.

"French Tiéken” means Societe Aﬁonyme Francalse Timken,
a corporation organized and existing under the laws of
France, with its priucipal office and place of business
at Aenieres, France.

"United States" neansg the United States.énd its terri-
tories and pogsessions. '

"Person” means an individual, partnership, fimm, ésso-
ciation, dorporation, or other business or legal entity.
"British territory" means those parts of the world allo-
cated in 1938 as production and sales tgrfiﬁories %0
British Timken by the agreeﬁents referred to in Sub-
section A of Section IV of this 5udgment, including (1)
the United Kingdom, Eire, and all countries other than
France and Russia on the continent of Burope; (2) ali
dominions, coloniles, mandates,.and dependencies of the
United Kingdom, and all other Huropean cogntries, in
any part of the world, except (&) those of France, (b)
those located in or adjacent to North or South America;"
and (c) by‘lafef agrecment, Hong Kong. ‘
"French territory" means those parts of the world allo-
cated in 1938 as produétion and saleslterritories to
French fimken By the agreements referred to in Sub-
section A of Section IV of this jgdgmeht, including
France, 1ts dominions, colonies, mandates, and de-

pendencies in any part of the world, other than those

< located in or adjacent to North or South America.
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iv.

I. ”Defeﬁﬂant’é territory”umeans,those parts of the world
allocated in 1938 ag production and sales territories‘
to defendant by the agreements’referred to in Subsection
A-of ‘Section IV of this judgment, including (1) the
United States, as herein defined, (2) Canada, Mexico%
Central America, aud the West Indies, (3) South Amgfiga,
'(h) the rest of the world not allocated to British
Timken or French Timken, and (5) by'later agreement,
Hong Kong. |

The provisions of this judgment applicable to defendant shall

apply to the defendant, its officers, agenté, gervants, em-

. ployees, and attormeys, and vpon thoge'persons in active con~

cert or participation with them who receive actual notice of

this judgment by personal service or otherwise,

‘Defendant has violated Sections 1 and 3 of the Act of Congfess

of July 2, 1890; 26 Stat. 209, 15 U.5.C. Sections 1 and 3,
entitled "An Act to protect trade and‘commérce against unlaw-
ful restralnts and monopolies,” commonly knova as the Shermaﬁ
Antitrust Act. Said violation has consisted of &efendén£~and
its co-conspirators; British Timken- and French Timken, engaging:_
in an uwnlawful combination and conspiracy in restraint of trade ,'
and commerce in anti-friction bearings between'the United
Sﬁates and foreign nations; and of defendant snd said co-
congpirators entering into unlawful contracts, agreements and
understandings, and plaming and acting tggether'té eliminate
competlition among themselves and with otheés ip the proéuction;
sale and other distribution of anti~f£iction bearings in all ‘
markets of the world.
A. Each of the following agreements if unlawful under
Sections 1 and 3 of the Shsrman Antitrust Act and is

hereby terminated; and defendant is hereby enjoined
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anfd restraihed from the further pérformaﬁce or en=
foredgent of any of the prbvisions) including those
involving rights or obligéﬁiohs upon termination, of
sald égreements and of any agreements amendatgry
thereof or suppleméhtal thereto:

1. Agreement dated November 28, 1938 between
vdeféndant, British Timken and French Timken,
entitled "Business Agreément”; and

2. Agreement dated Novembér'29, 1938 between de-
fendant, Michael B. U. Dewar, Esq;, and British
Timken, entitled "Supplemental Business:
Agfeementn" '

Bach of the following agreeménﬁs) entered into dur-
ing the trial of this action, is hereby terminated;
and defendant is'hereby‘enjoined and }estrained from
tﬁe fﬁrthgr performancé of enforcement of any of '
the provisions of said agfeements and 6f any agree-=
ments amendastory thereof or sup@lemental theretos;

1. ‘Agreement dated March 22, 1948 between de-
fendant and Michael B. U. Dewar, Esq., en;
titled "Agreement with respect to British
Timken Limited";

2. Undated agreement bétween defenddnt, Michael
B, U. Dewar, Esq., and Timken Holdings Ltd.,
entitled ”Agreementlcancell%ﬁg previous
Agreements and Byeulawé of Ti@ken Holdings
Itd, and for transfer by Mr. Dewar to thg
Canton Comﬁany of his shares in Timken
Holdings Ltd,"

Defendant is hereby enjolned aﬁd restrained from
entering into, performing, enforcing, adopting,

adhering to, meintaining or furthering, directly
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o indirectly, or ¢laiming any righfs under

aﬁy‘contract, agreement, arrangement, wider-

standihg, plan or prdgrem for the purposé of or"
~with the effect of coﬁtinuing, reviving or re-

newing any of the agreements listed in Sub-
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section A Jor B/ of this Section IV.

Defendant is hereby enjoined and resbrained Trom entering into,

~ performing, adopting, adhering to, maintaining or furfhering,

directly ox indirectly, or clalming any righté under, any

.combination, conspiracy, contract, sgreement, arrangement,

understanding, or concerted pian of actiog with British
Timken, French Timken, or any*su%éidiary, succesgor, assign,
sgent; sales representative or distributor thereof:

A} To allocate or divide terrifofies or markets for
the production, sale or distribution of‘anti-
friction bearings;

B. To'limit, restrain or prevent importation into or
exportation from the Uﬁited,States of anti~friction
bearings;

C. .To refrain from, restrain or limit production, sale
of other distribution of anti-friction bearings,
through quotas or otherwise, or to apporticn
customers for anti-friction bearings, in any terri-
ﬁory or market; ‘

Do To refrain from compebing or to leave any person free
‘,from comﬁetition in the production, sale or other
disfribution of antinfrgction bearings in any terri-
tory or markeﬁ; .
E. To exclude any producer or distributor of antl-

friction bearings from any territory or market, or
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to interfere with or restrict any such producer or
QiQ%yibutbr in competing in any territor& or market;
1o fix, maintain or adliere o prices or price ranges,
of other terms and conditions of sale or resale of
anti-friction bearings produced by defendant for sale
or other distributi@n in any %érriﬁory'or market,‘ér

produced by any other person for sale or other dis-

tribution in the United States.

To receive, grant, disclose, render available or

exchange, in such a way as to deny. any third person

access therveto, any assignment; license or grant of
immunity under a patent of patént application, re-
lating to anti-friction bearings;'

To receive, grant, disclose, reﬁder available or ex-
change, in such a way as to deny any third person
access thereto, (L) information, advi;e,vassistance
or rights with respect to any invention, discovery,
improvement, practice, formula, pattgrn, device,
process, method or other technibal information, re-
lating to the production of anti-friction bearings,
or (2) any materisl or machinery used in the pro-
duction of anti-friction beafings, or any informa-
tion, advice, assistance or rights with respect to

any such material or machinery.

VI. ‘Defendant is hereby enjoined and restrained from:

A,

Referring aﬁy order or inquiry for anti-friction
bearings to British Timken or.FTencthimken; or
any‘sﬁbsidiary) agent, sales representative or dig-
tributor thereof,

Refusing to sell anti-friction beérihgs to any person
at prices and on terms and conditions of sale corres-

ponding to those regularly offered to purchasers of
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thie same ¢lassifidation for resale or other dis-

thivution ih defendant's territory, as herein de

fﬁﬁed, where the reaséﬁ for such refusal is that.
guch bearings are Tor resale ox other distiibution
in British,territory or F"ench~terri£ory5 as here-
in defined;

Selling on offering for sale to, or purchasing ox

or offering to purchase from Briﬁish Tlmken or French

Timken, anti-friction bearings, at preferentlal

priées, discounts or terms and conditions of sale;
Offering or paying to, or recelving or accepting
from British Timken or Frenéh Timken aﬁy.commission,
rebate, penalty, or other payment in comnection with
the sale or other dlstribution of anti~friction
bearings fo aﬁy other person in any territory or
maxket;

Appéinting, designéting€ or eﬁploying, or continu-
ing the aﬁpoinﬁment, designation or employment of
British Timken, French Timken or subsidiaries
therebf, as an agent, sales represenfative or
distributor of defendant in copnection with anti-

frictlon bearings, or in any way selling or other-

 wise distributing anti-friction bearings through

British Timken, French Timken or subsidiaries thereof;
Acting for or represenbing as agent, sales repre-
sentative or distributo#, in connection with antl-

friction bearings, British Timken, French Timken,

or subsldiaries thereofl;

Reserving or protecting for British Timken, French
Tlnken, or subsidiaries thereof, any market or
territory for the production, sale or other distri-

bution of anti-friction bearings.
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VII. Defendant is hereby enjoined and restrained Ffrom enterw
Cing in&o, rerforning; enforéing;‘adhering Lo, mainbain-
ing, furthering or rénewing, direétiy or indirectly,
any conﬁraot, agreement, Pombination, understanding,
6; arrengement with British Timken and/or Frénch
Timken, or any spbsidiary, successor, assign, agent,
sales'representafive or Qistributor thereof which
provides for:

A, Mn asslgoment, license or grant of immunity
under any patent or patent application;

B, The receipt, grant, disclosufe, rendéfiné
avellable or exchange of informétion, advice,
assistance or rights with respect to any in-
ventioﬁ, discovery, improvement, practice,
formula, pattern, deviece, process, method
or other technical information relating to the
production of anti-friction bearings, or of
ahy meberial or machinery used in the pro-
duction of anti-friction bearings, or of any
information, advice, essistance or rights with
respect to any such.materiél‘or machinery; or

C. The transfer of any right or immunity under a
trade mark or name, relating té the production
of antinfriction bearings,

‘upon the condition or requirement that_British Timken

snd/or French Timken, or any subsidiary, successor,

assign, agent, sales representative or distributor thefeof

shall:

1. allocate or divide territorieé or
markets for the production, sale‘or

other distribution of anti-friction bearings;



o limit, restrain or prevent importatlion into

or exporatlion from the Uhite& Stétes of antie.

friction bearings; .

refrain from, restrain or limit production,

sale or other dlgtridbution of anﬁiufriction
bearings, through quotas or otherwise, or
apportion’customers for antiyffiction bear=
ings, in sny territory or mafket;

refrain from competing or leave any person
free from competition in the prodﬁcﬁion,

saie or other Qistribution of anti-friction
bearinés in any‘territcfy or'markefg.

exclude any producer or_distributof from any
market for anti-friction bearings, or inter-
fere with:or restrict any producer or dis-
tributor in competing in any such marketb;
maintain or adhere to fiﬁed prices of price
ranges, or other termé and conditions of
éale or resale of anti-friction bearings;
ieceive, grant, disclose, render availlable
or exchange, in such a way as to deny any
third person access thereto, eny aséignment,
licenée or grant of immunity under a patent
or patent application, re}ating to anti-

friction bearings;

- receive, grant, disclose, render available

or exchange, in suéh a way as -to deny any
third person access thereto, (a) information,
advice, assistance, or rights with respect
to»any inventlon, discovery, improvement,
practice,‘formula, pattern, device, proceés,
method, or other technical informafion re-

1atihg to the production of enti-friction
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bearings, or (b) any material or machinery
-gséd 11 the producﬁioﬁ of anti-friction
‘b‘é’a:r:‘urlgs'9 or any inforﬁation,fadvice} assis-
tance or rights with respect to any such
maferial or machinery;

restficf the usé or disposition of any anti-

friction bearingé bought from defendant.

Withiﬁ'two years from the date of this Judgment,
defendant shall divest itself of all stock hold-
ings and other financial interésté, direct or in-
direct, in British Timken and French Tﬁmken?
Within one year from the date of this Judgment,, .
defendanf shall present'ﬁo the Court for its
approvél a'piaﬁ for such divegtiture.

Defendant is hereby enjoined and restrained, from

the date of this Jjudgment, from:

1. Acqpifing, directly or indi%ectly, any owner-
ship interestvin,(by‘purchase or acgquisition
of assets or securities, or threough the ex~
erclse of any option, or otherwise), or any

control over, British Timken or French Timken,

or any subsidiaxry, successor, or assigh thereof;

2. Exercisiné any influence or control over the
production, sales or othér bﬁsinéss policies
of Britieh Timken or ﬁTench Timken, or any
subsidiary, successor, assign, agent, sales
represéﬁﬁative; or distributor thereof;

3. Causiﬁg, authorizing or knowingly permitting
‘any officer, director, or employee of de-

fendant or its subgidiaries to serve as an

10
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or, or cmployse cfARrit4mh
Timken ob French Tiumken or of éﬂy guly~
éidiary, guccessor, assign, agént, sales
representative, or.distributﬁr thereof.

Defendant is hereby enjoined from refusing to sell

- entl-friction bearings to any person or discriminat-

ing as to avallability and prices, terms, and condi-
tions of sale of such bearings or failing to pro-

vide services and asslstance relating to the dis-

tribution or use of such bearings comparable to the

services and assistance made avallable to dis-
tributdrs and users of such bearings in defendant’s
territory, where ﬁhebreason for guch refusal, dis-
crimination, ox failure is that such beerings are for
use, resale,Aor other distribution, either in their

original form or incorporated in another product, in

.some country or area other than defendant's terri-

tory as herein defined.

Defendant is hereby ordered and airected:

A. Beginning tﬁree monthe from the date of this judg-
mént and for a pericd of six months thereafter to
insert at reasoneble intervals in trade journals
oanppropriate circulation in British territory
and French territory édvertisemenfs‘advising the '
bearing purchasing public of the nature of this

'“judgment insofar as it concerns'fhe remmoval. of the
restrictions vwhich had previpusly prevented the
sale of bearings by the defendant in British and
Freanch territory., ‘

Bo To giveAsimilar notice in writing to all persons
who have made written inguiry %o defendant regard~

ing the purchase or distribution of anti-friction

1
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XII.

bearivgs for export since July 1, 19h5=,
Defendant 1is hefeby ordered and directed within ninety

days from the date of this judgment, to provide copiles

thereof to British Timken aund Prench Timken; and to

all dirvedtors, officers, subsidlaries, agents, sales

representatives and distributors of defendant,

Britich Timken and French Timken.

For the purpose of securing compliance with thils

Judgment and for no other purpose, dvuly auvthorized

‘representatives of the Department of Justice shall,

upon written request of the Attornéy General, or an
Assistant Attorney General aﬁd on reasonable notice
to the defendaﬁt,'made to its principal office, be
permitted, subject to any‘legaliy recognized
privilege, (1) accéss dﬁring the office hours of said

defendant to all books, ledgers, accounts, correspon-

dence, memoranda, and cther records and documents in

the posgsession or under the control of ssid defendant
relating to any matters contained in this judgment,

and (2) subject to the reasonable convenience of said

“defendant and without restraint or interference from

it, to interview officers or employeés of said de-

fendant, whoimay have counsel present, regarding any

suéh matters. 'No information obtained by the means
provided in thls Section shall be divulged by any
representative of the Departwent of Justice tq any
person other than a duly authorized rgpresentative
of such Department,” except in fhe céurse of legal
proceedings to which the United States is a party
for the purpose of sécuring comﬁliance with‘this

judgment_or as otherwise requlred by law.

12



XITL, Jurisdiction i8 wetained for the purpose of en-
abling any of.thé pérties to this Judgment to
Capply Yo this Court at any time‘for such further
) Qrders and directions as may belneceséary or .
appropriate for the comstruction or carrying out
of this Judgment, for the modification or termina-
tlon of any of:fhe pro&isions thereof, and for the
purﬁbse of the enforcement of cbmpliance ‘therewith
and the punishment of violations thereof.
XlV; Judgment is entefed against the deféndénﬁ for all

costs to be taxed in this proceeding,

United States District Judge

No separate or additional Jjudgment was entered by the
District Court after receipt of the Supreme Court man-
date, as the practice in the Northern Distriect of Ohio,
Eastern Division is merely to file the mendate with the
records of the case.





