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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF IOWA 

WESTERN DIVISION 

 
IN RE:  IOWA READY-MIX 
CONCRETE ANTITRUST 

LITIGATION 

 
No. 5:10-CV-04038-MWB 

(CONSOLIDATED CASES) 

STIPULATED SCHEDULING ORDER AND DISCOVERY PLAN 

Counsel have conferred and submit the following case information and proposed dates 

for case management: 

1. Did the parties both (a) enter into an agreement at the Rule 26(f) conference 
resolving all issues relating to initial disclosures, and (b) discuss the preservation, 
disclosure, and discovery of electronically stored information?    X    yes  ___  no 

If any party objected at the Rule 26(f) conference to making or to the timing of 
the initial disclosures, then the objecting party must, within 10 days after this 
order and plan has been filed, serve and file a document in which the objections 
are set forth with particularity.  If the parties have agreed to a deadline for making 
the initial disclosures, state the date by which the initial disclosures will be made:  
August 24, 2010.  

2. On or before August 24, 2010, each party will file a declaration with the Court 
stating that the party has been advised of its obligation to preserve documents and 
electronic data as required by law and agrees to preserve documents and 
electronic data as required by law. 

3. The parties agree that all discovery requests and responses thereto (unless too 
physically or electronically large) will be served via email on undersigned counsel 
for all of the parties.  

4. Each defendant agrees to produce electronic copies of all documents seized by  
the Department of Justice pursuant to search warrants in 2009 or 2010 or 
produced to the Department of Justice pursuant to grand jury subpoenas issued in 
2009 or 2010, or seized by or produced to the United States Department of 
Transportation, or any other governmental agency in connection with any antitrust 
investigation in 2009 or 2010, provided that the Protective Order that the parties 
anticipate the Court will enter has first been entered.  Defendants agree in good 
faith to use their best efforts to complete their respective productions by 
September 15, 2010, and they agree that if the process of designating documents 
as being confidential or otherwise protected by the expected Protective Order 
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delays the production of all documents, they will each produce as many as they 
can by September 15, 2010 and the remainder by September 30, 2010. 

5. Deadline for answers or other responses to consolidated complaint:  
September 17, 2010. 

6. Deadline for motions to add parties:  April 15, 2011. 

7. Deadline for motions to amend pleadings:  April 15, 2011. 

8. Class certification deadlines: 

(a) Deadline for motion for class certification and supporting brief, including 
expert reports: March 1, 2011. 

(b) Deadline for defendants’ responses to motion for class certification, 
including expert reports: May 2, 2011. 

(c) Deadline for plaintiffs’ reply in support of motion for class certification, , 
including any additional expert reports: July 1, 2011. 

(d) Within three business days following their respective reports, the expert 
will provide all documents, data, and information considered by the expert 
in forming their opinions, as well as all of the other information required 
to be disclosed by F.R.C.P. 26(a)(2)(B). 

(e) Each party will make their respective experts available for depositions in 
the 14 day periods following their respective reports. 

(f) The Court shall conduct a class certification hearing (if any) at 9:00 a.m. 
on August 8, 2011. 

9. Expert witnesses for trial disclosed by:  

 (a)   Plaintiff:  September 1, 2011 

(b)   Defendant:  November 1, 2011 

(c)   Plaintiff Rebuttal:  December 1, 2011 

(d) Within three business days following their respective reports, the expert 
 will provide all documents, data, and information considered by the expert 
 in forming their opinions, as well as all of the other information 
 required to be disclosed by F.R.C.P. 26(a)(2)(B). 

(e)  Each party will make their respective experts available for depositions in 
 the 14 day periods following their respective trial disclosures. 
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10. Deadline for completion of fact discovery:  December 1, 2011; Deadline for 
completion of expert discovery:  December 15,  2011. 

11. Dispositive motions deadline (at least 120 days before Trial Ready Date):  
December 30, 2011. 

12. Trial Ready Date (at least 120 days after Dispositive Motions Date):  April 30, 
2012. 

13. Has a jury demand been filed?    X    yes  ___  no 

14. Estimated length of trial:  15-20 days 

15. Settlement conference (choose one of the following):  (a) ____ A court-sponsored 
settlement conference should be set by the court at this time for a date after:  
_______; or (b)    X    A court-sponsored settlement conference is not necessary at 
this time. 

16. Should the court order a court-sponsored scheduling and planning conference 
pursuant to Fed. R. Civ. P. 16(b) and 26(f)?    X    yes  ___  no 

17. Do the parties unanimously consent to trial, disposition and judgment by a U.S. 
Magistrate Judge, with appeal to the Eighth Circuit Court of Appeals pursuant to 
28 U.S.C. § 636(c)(3)?  ___  yes    X    no 

Respectfully submitted, 

Counsel for Plaintiffs:  

 /s/ Irwin B. Levin   
Irwin B. Levin 
Richard E. Shevitz 
Scott D. Gilchrist 
Eric S. Pavlack 
COHEN AND MALAD, LLP 
One Indiana Square, Suite 1400 
Indianapolis, IN  46204 
Telephone:  (317) 636-6481 
Facsimile:  (317) 636-2593 
ilevin@cohenandmalad.com 
rshevitz@cohenandmalad.com 
sgilchrist@cohenandmalad.com 
epavlack@cohenandmalad.com 
 
Interim Co-Lead Counsel for Plaintiffs and 
the Class 

 /s/ Gregory P. Hansel   
Gregory P. Hansel 
Randall B. Weill 
Neal F. Pratt 
Joshua R. Carver 
PRETI, FLAHERTY, BELIVEAU 
    & PACHIOS, LLP 
One City Center 
P.O. Box 9546 
Portland, ME  04112-9546 
Telephone:  (207) 791-3000 
Facsimile:  (207) 791-3111 
ghansel@preti.com 
rweill@preti.com 
npratt@preti.com 
jcarver@preti.com 
 
Interim Co-Lead Counsel for Plaintiffs and 
the Class
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 /s/ Mark L. Zaiger   
Mark L. Zaiger 
Jennifer E. Rinden 
SHUTTLEWORTH & INGERSOLL, P.L.C. 
115 Third Street SE, Suite 500 
P.O. Box 2107 
Cedar Rapids, IA  52406-2107 
Telephone:  (319) 365-9461 
Facsimile:  (319) 365-8564 
MLZ@ShuttleworthLaw.com 
JER@ShuttleworthLaw.com 
 
Liaison Counsel for Plaintiffs and the Class 

 

  

Counsel for Defendants: 

 
       /s/ Matthew G. Whitaker     
Matthew G. Whitaker 
WHITAKER HAGENOW GBMG 
400 East Court Avenue, Suite 346 
Des Moines, IA  50309 
Telephone:  (515) 284-5001 
Facsimile:  (515) 864-0035 
mwhitaker@gbmglaw.com 
 
William R. Pakalka 
Anne M. Rodgers 
Don J. DeGabrielle 
Sumera Khan 
FULBRIGHT & JAWORSKI L.L.P. 
1301 McKinney, Suite 5100 
Houston, TX  77010 
Telephone:  (713) 651-5151 
Facsimile:  (713) 651-5246 
wpakalka@fulbright.com 
arodgers@fulbright.com 
ddegabrielle@fulbright.com 
skhan@fulbright.com 
 
Counsel for Defendant GCC Alliance 
Concrete, Inc. 

 

 
 /s/ Larry A. Stoller   
Larry A. Stoller 
Stoller Law Office 
P.O. Box 441 
Spirit Lake, IA  51360 
Telephone:  (712) 336-1752 
Facsimile:  (712) 366-4200 
lastoller@iabar.org 
 
Mark C. Laughlin 
David C. Mullin 
FRASER STRYKER PC LLO 
500 Energy Plaza 
409 South 17th Street 
Omaha, NE  68102 
Telephone:  (402) 341-6000 
Facsimile:  (402) 341-8290 
mlaughlin@fraserstryker.com 
 
Counsel for Defendant Great Lakes Concrete, 
Inc. and Kent Robert Stewart 
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     /s/ Francis L. Goodwin    
Francis L. Goodwin 
Baron, Sar, Goodwin, Gill & Lohr 
750 Pierce Street 
P.O. Box 717 
Sioux City, IA  51101 
Telephone:  (712) 277-1015 
Facsimile:  (712) 277-3067 
flgoodwin@baronsar.com 
 
Thomas J. Costakis 
C. Joseph Russell 
Bryan S. Strawbridge 
KRIEG DEVAULT, LLP 
One Indiana Square, Suite 2800 
Indianapolis, IN  46204 
Telephone:  (317) 636-4341 
Facsimile:  (317) 636-1507 
tcostakis@kdlegal.com 
crussell@kdlegal.com 
bstrawbridge@kdlegal.com 
 
Counsel for Defendant Steven Keith Vande 
Brake 

 /s/ Daniel L. Hartnett   
Daniel L. Hartnett 
CRARY-HUFF-INKSTER-HECHT-
SHEEHAN- 
    RINGENBERG-HARTNETT-STORM 
614 Pierce Street 
P.O. Box 27 
Sioux City, IA  51101 
Telephone:  (712) 277-4561 
Facsimile:  (712) 277-4605 
dhartnett@craryhuff.com 
 
Hayward L. Draper 
Thomas H. Walton 
NYEMASTER GOODE VOIGTS WEST 
    HANSELL & O’BRIEN, PC 
700 Walnut, Suite 1600  
Des Moines, IA  50309 
Telephone:  (515) 283-3100 
Facsimile:  (515) 283-8045 
hdraper@nyemaster.com 
twalton@nyemaster.com 
 
Counsel for Defendant VS Holding Company 
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 /s/ Bryan S. Hatch  
Bryan S. Hatch 
STINSON MORRISON HECKER LLP 
1299 Farnam Street, Suite 1500 
Omaha, NE  68102 
Telephone:  (402) 930-1709 
Facsimile:  (402) 829-8711 
bhatch@stinson.com 
 
David E. Everson 
Misty Cooper Watt 
STINSON, MORRISON HECKER LLP 
1201 Walnut Street, Suite 2900 
Kansas City, MO  64106 
Telephone:  (816) 842-8600 
Facsimile:  (816) 691-3495 
deverson@stinson.com 
mwatt@stinson.com 
 
Counsel for Defendant Siouxland Concrete 
Company 

 

 

IT IS ORDERED that this proposed Scheduling Order and Discovery Plan 
   X    is _____ is not approved and adopted by this court. 

IT IS FURTHER ORDERED that a scheduling and planning conference: 

 X    will not be scheduled at this time. 

___ will be held in the chambers of Judge ____________________ at the U.S. 
Courthouse in _________________________, Iowa, on the ______ day of 
____________________, at _______ o’clock, ___.m. 

___ will be held by telephone conference, initiated by  the court, on the 
______ day of ______________________, at _______ o’clock, ___.m. 

 DATED this 17th day of August, 2010. 
 
 
 
      PAUL A. ZOSS 
      CHIEF MAGISTRATE JUDGE 

     UNITED STATES DISTRICT COURT 
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