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Court of Appeals, 2nd Circuit

Court of Appeals Docket #: 13-3857 Docketed: 10/04/2013
Nature of Suit: 3410 STATUTES-Antitrust
The State of Texas v. Penguin Group (USA) Inc.
Appeal From: SDNY (NEW YORK CITY)
Fee Status: Paid

Case Type Information:
     1) Civil
     2) Private
     3) -

Originating Court Information:
District: 0208-1 : 12-cv-3394
Trial Judge: Denise Cote, U.S. District Judge

     Date Filed: 04/30/2012
     Date Order/Judgment:      Date Order/Judgment EOD:      Date NOA Filed:      Date Rec'd COA:
     09/05/2013      09/05/2013      10/03/2013      10/04/2013

Prior Cases:
13-1744 Date Filed: 05/03/2013     Date Disposed: 05/31/2013     Disposition: Dismissed/frivolous

Current Cases:
Lead Member Start End

     Consolidated
13-3741 13-3748 10/07/2013 
13-3741 13-3783 10/02/2013 
13-3741 13-3857 12/04/2013 
13-3741 13-3864 12/04/2013 
13-3741 13-3867 12/04/2013 
13-3857 13-3864 10/04/2013 
13-3857 13-3867 10/08/2013 

Panel Assignment:      Not available 

State of Texas
                      Plaintiff - Appellee 

Eric Lipman, Assistant Attorney General
Direct: 512-463-1579
[COR NTC Government]
Texas Office of the Attorney General
P.O. Box 12548
Austin, TX 78711

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
Connecticut Office of the Attorney General
55 Elm Street, P.O. Box 120
Hartford, CT 06106

Andrew S. Oldham, Deputy Solicitor General
Direct: 512-936-1862
[NTC -]
Texas Office of the Attorney General
P.O. Box 12548
Austin, TX 78711

The State of Connecticut
                      Plaintiff - Appellee 

Gary Mann Becker, Assistant Attorney General
Direct: 860-808-5169
[COR NTC Government]
Connecticut Office of the Attorney General
55 Elm Street, P.O. Box 120
Hartford, CT 06106

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Alaska
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 
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Clyde E. Sniffen, Jr., Assistant Attorney General
Direct: 907-269-5200
[COR NTC Government]
Alaska Office of the Attorney General
Suite 200
1031 West 4th Avenue
Anchorage, AK 99501

The State of Arizona
                      Plaintiff - Appellee 

Nancy M. Bonnell, Assistant Attorney General
Direct: 602-542-7728
[COR NTC Government]
Arizona Office of The Attorney General
1275 West Washington Street
Phoenix, AZ 85007

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Colorado
                      Plaintiff - Appellee 

Devin M. Laiho, Assistant Attorney General
Direct: 303-866-5079
[COR NTC Government]
Colorado Office of the Attorney General
7th Floor
1525 Sherman Street
Denver, CO 80203

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Illinois
                      Plaintiff - Appellee 

Chadwick O. Brooker, Assistant Attorney General
Direct: 312-793-3891
[COR NTC Government]
Illinois Office of the Attorney General
100 West Randolph Street
Chicago, IL 60601

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Iowa
                      Plaintiff - Appellee 

Layne M. Lindebak, -
Direct: 515-281-7054
[COR NTC Government]
Iowa Office of the Attorney General
1305 East Walnut Street
Des Moines, IA 50319

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Maryland
                      Plaintiff - Appellee 

Ellen S. Cooper, Assistant Attorney General
Direct: 410-576-6470
[COR NTC Government]
Maryland Office of the Attorney General
19th Floor
200 St. Paul Place
Baltimore, MD 21202

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Missouri
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Anne E. Schneider, -
Direct: 573-751-7445
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[COR NTC Government]
Missouri Office of the Attorney General
P.O. Box 899
Jefferson City, MO 65102

The State of Ohio
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Edward J. Olszewski, Assistant Attorney General
Direct: 614-466-4328
[COR NTC Government]
Ohio Office of the Attorney General
23rd Floor
150 East Gay Street
Columbua, OH 43215

The Commonwealth of Pennsylvania
                      Plaintiff - Appellee 

James A. Donahue, III, -
Direct: 717-787-4530
[NTC -]
Pennsylvania Office of the Attorney General
14th Floor
Strawberry Square
Harrisburg, PA 17120

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The Commonwealth of Puerto Rico
                      Plaintiff - Appellee 

Jose G. Diaz-Tejera, -
Direct: 787-721-2900, Ext. 2669
[COR NTC Government]
Puerto Rico Office of the Attorney General
Office of Monopolistic Affairs
P.O. Box 9020192
San Juan, PR 00902

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of South Dakota
                      Plaintiff - Appellee 

Jeffrey P. Hallem, -
Direct: 605-773-3215
[COR NTC Government]
South Dakota Office of the Attorney General
Suite 1
1302 East Highway 14
Pierre, SD 57501

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Tennessee
                      Plaintiff - Appellee 

Victor John Domen, Jr., -
Direct: 615-532-5732
[COR NTC Government]
Tennessee Office of the Attorney General
425 5th Avenue North
Nashville, TN 37202

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Vermont
                      Plaintiff - Appellee 

Ryan Kriger, -
Direct: 802-828-5479
[COR NTC Government]
Vermont Office of the Attorney General
109 State Street
Montpelier, VT 05609

W. Joseph Nielsen, Assistant Attorney General
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[COR NTC Attorney]
(see above) 

The State of West Virginia
                      Plaintiff - Appellee 

Douglas L. Davis, Assistant Attorney General
Direct: 304-558-8986
[COR NTC Government]
West Virginia Office of the Attorney General
P.O. Box 1789
Charleston, WV 25326

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The Commonwealth of Virginia
                      Plaintiff - Appellee 

Kenneth T. Cuccinelli, Esq., -
Direct: 804-786-2071
[COR NTC Government]
Virginia Office of the Attorney General
Division of the Solicitor General
900 East Main Street
Richmond, VA 23219

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

State of New York
                      Plaintiff - Appellee 

Won S. Shin, Assistant Solicitor General
Direct: 212-416-8808
[COR LD NTC Attorney]
New York State Office of the Attorney General
25th Floor
120 Broadway
New York, NY 10271

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Arkansas
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Sarah R. Tacker, Esq., -
Direct: 501-682-1321
[COR NTC Government]
Arkansas Office of the Attorney General
Suite 200
323 Center Street
Little Rock, AR 72201

The State of Louisiana
                      Plaintiff - Appellee 

James D. Caldwell, Esq., -
Direct: 225-326-6000
[COR NTC Government]
Louisiana Office of the Attorney General
P.O. Box 94005
Baton Rouge, LA 70804

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Wisconsin
                      Plaintiff - Appellee 

Gwendolyn Jean Cooley, Assistant Attorney General
Direct: 608-261-5810
[COR NTC Government]
Wisconsin Office of the Attorney General
17 West Main Street
P.O. Box 7857
Madison, WI 53711

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 
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The State of Delaware
                      Plaintiff - Appellee 

Joseph R. Biden, III, Esq., -
Direct: 302-739-7641
[COR NTC Government]
Delaware Office of the Attorney General
102 West Water Street
Dover, DE 19904

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Utah
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

John E. Swallow, Esq., -
Direct: 801-538-1191
[NTC -]
Utah Office of the Attorney General
P.O. Box 142320
Salt Lake City, UT 84114

The State of North Dakota
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Wayne Stenehjem, Esq., -
Direct: 701-328-2210
[COR NTC Government]
North Dakota Office of the Attorney General
Department 125
State Capitol
600 East Boulevard Avenue
Bismark, ND 58505

The State of Nebraska
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Gregory John Walklin, Esq., -
Direct: 402-471-3840
[COR NTC Government]
Nebraska Office of the Attorney General
2115 State Capitol
Lincoln, NE 68509

The State of Alabama
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Luther Strange, Esq., -
Direct: 334-242-7300
[COR NTC Government]
Alabama Office of the Attorney General
P.O. Box 300152
Montgomery, AL 36104

The District of Columbia
                      Plaintiff - Appellee 

Irvin B. Nathan, Esq., -
Direct: 202-727-3400
[COR NTC Government]
District of Columbia Office of the Attorney General
441 4th Street, NW
Washington, DC 20001

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

State of Michigan
                      Plaintiff - Appellee 

Jason Robert Evans, Esq., -
Direct: 517-373-1160
[COR NTC Government]
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Michigan Office of the Attorney General
G. Mennen Williams Building
525 West Ottawa Street
Lansing, MI 48909

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The Commonwealth of Massachusetts
                      Plaintiff - Appellee 

Michael Paul Franck, Esq., -
Direct: 617-963-2613
[COR NTC Government]
Massachusetts Office of the Attorney General
1 Ashburton Place
Boston, MA 02108

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of New Mexico
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Nicholas Mark Sydow, Esq., -
Direct: 505-827-6021
[COR NTC Government]
New Mexico Office of the Attorney General
408 Galisteo Street
Santa Fe, NM 87501

The State of Kansas
                      Plaintiff - Appellee 

Lynette Renee Bakker, Esq., -
Direct: 785-368-8451
[COR NTC Government]
Kansas Office of the Attorney General
120 SW 10th Avenue
Topeka, KS 66612

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

The State of Idaho
                      Plaintiff - Appellee 

W. Joseph Nielsen, Assistant Attorney General
[COR NTC Attorney]
(see above) 

Lawrence G. Wasden, Esq., -
Direct: 208-334-2400
[COR NTC Government]
Idaho Office of the Attorney General
Suite 210
400 West Jefferson Street
P.O. Box 83720
Boise, ID 83720

------------------------------

Penguin Group (USA) Inc.
                      Defendant 

--------------------------

Washington Legal Foundation
                      Intervenor 

Richard Abbott Samp, -
Direct: 202-588-0302
[COR LD NTC -]
Washington Legal Foundation
2009 Massachusetts Avenue, NW
Washington, DC 22207

Apple Inc.
                      Defendant - Appellant 

Theodore J. Boutrous, Jr., Esq., -
Direct: 213-229-7804
[COR LD NTC Retained]
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Gibson, Dunn & Crutcher LLP
333 South Grand Avenue
Los Angeles, CA 90071

Cynthia E. Richman, Attorney
Direct: 202-955-8234
[COR NTC Retained]
Gibson, Dunn & Crutcher LLP
1050 Connecticut Avenue, NW
Washington, DC 20036

Orin Samuel Snyder, Esq., -
Direct: 212-351-2400
[COR NTC Retained]
Gibson, Dunn & Crutcher LLP
47th Floor
200 Park Avenue
New York, NY 10166

Daniel Glen Swanson, Esq., -
Direct: 213-229-7430
[COR NTC Retained]
Gibson, Dunn & Crutcher LLP
Suite 5028
333 South Grand Avenue
Los Angeles, CA 90071

Simon & Schuster, Inc.
                      Defendant - Appellant 

James W. Quinn, Attorney
Direct: 212-833-3897
[COR LD NTC Retained]
Weil, Gotshal & Manges LLP
3301
767 5th Avenue
New York, NY 10153

Simon & Schuster Digital Sales, Inc.
                      Defendant - Appellant 

James W. Quinn, Attorney
Direct: 212-833-3897
[COR LD NTC Retained]
(see above) 

Holtzbrinck Publishers, LLC, AKA Macmillian
                      Defendant - Appellant 

Joel M. Mitnick, Esq., -
Direct: 212-839-5871
[COR LD NTC Retained]
Sidley Austin LLP
Suite 24101
787 7th Avenue
New York, NY 10019

Eamon Paul Joyce, -
Direct: 212-839-8555
[COR NTC Attorney]
Sidley Austin LLP
787 7th Avenue
New York, NY 10019

Robert H. Kohn
                      Amicus Curiae 

Robert H. Kohn, -
Direct: 408-602-5646
[COR LD NTC -]
140 East 28th Street
New York, NY 10016

Robert H. Kohn, -
Direct: 408-602-5646
[NTC -]
140 East 28th Street
New York, NY 10016
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FOR THE OFFICIAL CAPTION AND A COMPLETE SET OF ATTORNEY LISTINGS PLEASE SEE THE LEAD DOCKET NUMBER 13-
3741.
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10/04/2013  1 
56 pg, 305.49 KB

NOTICE OF CIVIL APPEAL, with district court docket, on behalf of Appellant Apple Inc., FILED. [1066650] 
[13-3857] 

10/04/2013   2  PAYMENT OF DOCKETING FEE, on behalf of Appellant Apple Inc., district court receipt # 0208-8937093, 
FILED.[1066656] [13-3857] 

10/04/2013  3 
160 pg, 661.48 KB

DISTRICT COURT OPINION, dated 07/10/2013, RECEIVED.[1066658] [13-3857] 

10/04/2013  4 
17 pg, 534.98 KB

DISTRICT COURT JUDGMENT, dated 09/05/2013, RECEIVED.[1066659] [13-3857] 

10/04/2013  5 
58 pg, 255.97 KB

ELECTRONIC INDEX, in lieu of record, FILED.[1066660] [13-3857] 

10/04/2013  6 
55 pg, 253.95 KB

NOTICE OF CIVIL APPEAL, with district court docket, on behalf of Appellant Simon & Schuster Digital 
Sales, Inc. and Simon & Schuster, Inc., FILED. [1066732] [13-3864] 

10/04/2013   7  PAYMENT OF DOCKETING FEE, on behalf of Appellant Simon & Schuster Digital Sales, Inc. and Simon 
& Schuster, Inc., district court receipt # 0208-8939457, FILED.[1066741] [13-3864] 

10/04/2013  8 
17 pg, 534.98 KB

DISTRICT COURT JUDGMENT, dated 09/05/2013, RECEIVED.[1066742] [13-3864] 

10/04/2013  9 
62 pg, 278.69 KB

ELECTRONIC INDEX, in lieu of record, FILED.[1066745] [13-3864] 

10/08/2013  10 
61 pg, 334.82 KB

NOTICE OF CIVIL APPEAL, with district court docket, on behalf of Appellant Holtzbrinck Publishers, LLC, 
FILED. [1066802] [13-3867] 

10/08/2013   11  PAYMENT OF DOCKETING FEE, on behalf of Appellant Holtzbrinck Publishers, LLC, district court receipt 
# 0208-8943200, FILED.[1066813] [13-3867] 

10/08/2013  12 
17 pg, 534.98 KB

DISTRICT COURT JUDGMENT, dated 09/05/2013, RECEIVED.[1066816] [13-3867] 

10/08/2013  13 
66 pg, 288.36 KB

ELECTRONIC INDEX, in lieu of record, FILED.[1066819] [13-3867] 

10/16/2013  14 
1 pg, 37.37 KB

NOTICE OF APPEARANCE AS SUBSTITUTE COUNSEL, on behalf of Appellant Apple Inc. in 13-3857, 
Apple Inc. in 13-3864, 13-3867, FILED. Service date 10/16/2013 by CM/ECF. [1067425] [13-3857, 13-
3864, 13-3867] 

10/16/2013   15  NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, on behalf of Appellant Apple Inc. in 13-3857, 
Apple Inc. in 13-3864, 13-3867, FILED. Service date 10/16/2013 by CM/ECF. [1067605] [13-3857, 13-
3864, 13-3867] 

10/16/2013  16 
498 pg, 3.26 MB

FORM C, on behalf of Appellant Apple Inc. in 13-3857, Apple Inc. in 13-3864, 13-3867, FILED. Service 
date 10/16/2013 by CM/ECF.[1067610] [13-3857, 13-3864, 13-3867] 

10/16/2013  17 
1 pg, 42.62 KB

FORM D, on behalf of Appellant Apple Inc. in 13-3857, Apple Inc. in 13-3864, 13-3867, FILED. Service 
date 10/16/2013 by CM/ECF.[1067611] [13-3857, 13-3864, 13-3867] 

10/16/2013  18 
1 pg, 48.09 KB

NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, on behalf of Appellant Apple Inc. in 13-3857, 
Apple Inc. in 13-3864, 13-3867, FILED. Service date 10/16/2013 by CM/ECF. [1067613] [13-3857, 13-
3864, 13-3867] 

10/17/2013   19  ATTORNEY, Theodore J. Boutrous Jr. for Appellee Apple Inc., in case 13-3857, [14], ADDED.[1067812] 
[13-3857] 

10/17/2013  20 
2 pg, 57.97 KB

DEFECTIVE DOCUMENT, NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, [15], on behalf of 
Appellant Apple Inc., FILED.[1067816] [13-3857] 

10/17/2013   21  ATTORNEY, Cynthia E. Richman for Appellee Apple Inc., in case 13-3857, [18], ADDED.[1067835] [13-
3857] 

10/17/2013  28 
1 pg, 40.23 KB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellant Apple Inc., FILED. 
Service date 10/17/2013 by CM/ECF.[1068652] [13-3857, 13-3864, 13-3867] 

10/17/2013  29 
1 pg, 47.8 KB

NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, on behalf of Appellant Apple Inc. in 13-3857, 
Apple Inc. in 13-3864, 13-3867, FILED. Service date 10/17/2013 by CM/ECF. [1068706] [13-3857, 13-
3864, 13-3867] 

10/17/2013  30 
1 pg, 39.83 KB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellant Apple Inc. in 13-3857, 
Apple Inc. in 13-3864, 13-3867, FILED. Service date 10/17/2013 by CM/ECF.[1068756] [13-3857, 13-
3864, 13-3867] 

10/17/2013  31 
1 pg, 47.61 KB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellant Apple Inc., FILED. 
Service date 10/17/2013 by CM/ECF.[1068764] [13-3857, 13-3864, 13-3867] 
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10/17/2013   32  CURED DEFECTIVE NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, [30], [20], on behalf of 
Appellant Apple Inc., FILED.[1068806] [13-3857] 

10/17/2013   33  ATTORNEY, Daniel Glen Swanson for Appellant Apple Inc., in case 13-3857, [29], ADDED.[1068808] [13-
3857] 

10/17/2013  34 
1 pg, 39.64 KB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellant Apple Inc., FILED. 
Service date 10/17/2013 by CM/ECF.[1068818] [13-3857, 13-3864, 13-3867] 

10/18/2013  37 
1 pg, 38.04 KB

NEW CASE MANAGER, Kimberly Gay, ASSIGNED.[1069347] [13-3857] 

10/18/2013  38 
1 pg, 54.65 KB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellant Holtzbrinck Publishers, 
LLC in 13-3857, Holtzbrinck Publishers, LLC in 13-3864, 13-3867, FILED. Service date 10/18/2013 by 
CM/ECF.[1069686] [13-3857, 13-3864, 13-3867] 

10/18/2013  39 
1 pg, 33.59 KB

NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, on behalf of Appellant Holtzbrinck Publishers, 
LLC in 13-3857, Holtzbrinck Publishers, LLC in 13-3864, 13-3867, FILED. Service date 10/18/2013 by 
CM/ECF. [1069699] [13-3857, 13-3864, 13-3867] 

10/18/2013   40  ATTORNEY, Eamon Paul Joyce for Holtzbrinck Publishers, LLC, [39], ADDED.[1069729] [13-3857, 13-
3864, 13-3867] 

10/18/2013   41  ATTORNEY, Yehudah Lev Buchweitz for Appellant Simon & Schuster Digital Sales, Inc., and Simon & 
Schuster, Inc., in case 13-3864, [1069634-2], ADDED.[1069856] [13-3864] 

10/18/2013   42  ATTORNEY, Eamon Paul Joyce for Appellant Holtzbrinck Publishers, LLC, in case 13-3864, [39], ADDED.
[1069863] [13-3864] 

10/18/2013   46  FORM C, on behalf of Appellant Holtzbrinck Publishers, LLC in 13-3857, Holtzbrinck Publishers, LLC in 
13-3864, 13-3867, FILED. Service date 10/18/2013 by CM/ECF.[1070230] [13-3857, 13-3864, 13-3867] 

10/18/2013   47  FORM D, on behalf of Appellant Holtzbrinck Publishers, LLC in 13-3857, Holtzbrinck Publishers, LLC in 
13-3864, 13-3867, FILED. Service date 10/18/2013 by CM/ECF.[1070231] [13-3857, 13-3864, 13-3867] 

10/21/2013  48 
1 pg, 35.18 KB

DEFECTIVE DOCUMENT, FORM C & D, [46], [47], on behalf of Appellant Holtzbrinck Publishers, LLC, 
FILED.[1070405] [13-3857] 

10/21/2013   49  CURED DEFECTIVE FORM C & D, [48], on behalf of Appellant Holtzbrinck Publishers, LLC, FILED.
[1070676] [13-3857] 

10/22/2013  51 
1 pg, 38.09 KB

NEW CASE MANAGER, Kimberly Gay, ASSIGNED.[1072102] [13-3867, 13-3857, 13-3864] 

10/30/2013   53  ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellee The State of Texas in 13-
3857, 13-3864, 13-3867, FILED. Service date 10/30/2013 by CM/ECF.[1078854] [13-3857, 13-3864, 13-
3867] 

10/30/2013  54 
2 pg, 67.15 KB

DEFECTIVE DOCUMENT, ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, [53], on behalf of 
Appellee The State of Texas, FILED.[1078866] [13-3857] 

10/30/2013  55 
8 pg, 172.41 KB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellee The State of Connecticut 
in 13-3857, 13-3864, 13-3867, FILED. Service date 10/30/2013 by CM/ECF.[1079287] [13-3857, 13-3864, 
13-3867] 

10/30/2013  56 
8 pg, 164.52 KB

NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, on behalf of Appellee The Commonwealth of 
Massachusetts, The Commonwealth of Pennsylvania, The Commonwealth of Puerto Rico, The 
Commonwealth of Virginia, The District of Columbia, The State of Alabama, The State of Alaska, The 
State of Arizona, The State of Arkansas, The State of Colorado, The State of Connecticut, The State of 
Delaware, The State of Idaho, The State of Illinois, The State of Iowa, The State of Kansas, The State of 
Louisiana, The State of Maryland, The State of Michigan, The State of Missouri, The State of Nebraska, 
The State of New Mexico, The State of New York, The State of North Dakota, The State of Ohio, The 
State of South Dakota, The State of Tennessee, The State of Texas, The State of Utah, The State of 
Vermont, The State of West Virginia and The State of Wisconsin in 13-3857, 13-3864, 13-3867, FILED. 
Service date 10/30/2013 by CM/ECF. [1079413] [13-3857, 13-3864, 13-3867] 

10/30/2013   57  ATTORNEY, W. Joseph Nielsen for The State of Texas The State of South Dakota The State of Alaska 
The State of Missouri The State of Connecticut The State of Michigan The Commonwealth of 
Massachusetts The State of Arizona The State of Tennessee The State of West Virginia The State of 
Wisconsin The State of Louisiana The State of Alabama The State of Maryland The Commonwealth of 
Puerto Rico The State of Idaho The State of Delaware The State of Illinois The State of Arkansas The 
State of Kansas The District of Columbia The State of Iowa The State of New Mexico The State of 
Colorado The State of Ohio The State of Utah The Commonwealth of Pennsylvania The State of North 
Dakota The State of Nebraska The Commonwealth of Virginia The State of Vermont The State of New 
York, in case 13-3867 W. Joseph Nielsen for The State of Texas The State of South Dakota The State of 
Alaska The State of Missouri The State of Connecticut The State of Michigan The Commonwealth of 
Massachusetts The State of Arizona The State of Tennessee The State of West Virginia The State of 
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Wisconsin The State of Louisiana The State of Alabama The State of Maryland The Commonwealth of 
Puerto Rico The State of Idaho The State of Delaware The State of Illinois The State of Arkansas The 
State of Kansas The District of Columbia The State of Iowa The State of New Mexico The State of 
Colorado The State of Ohio The State of Utah The Commonwealth of Pennsylvania The State of North 
Dakota The State of Nebraska The Commonwealth of Virginia The State of Vermont The State of New 
York, in case 13-3857 , 13-3864 , [56], ADDED.[1079559] [13-3857, 13-3864, 13-3867] 

10/30/2013  58 
8 pg, 2.21 MB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellee The State of Texas in 13-
3857, 13-3864, 13-3867, FILED. Service date 10/30/2013 by CM/ECF.[1079672] [13-3857, 13-3864, 13-
3867] 

10/30/2013   59  CURED DEFECTIVE DOCUMENT: ACKNOWLEDGMENT AND NOTICE OF APPEARANCE BRIEF, [58], 
[54], on behalf of Appellee The State of Texas, FILED.[1079765] [13-3857] 

10/31/2013  60 
60 pg, 235.42 KB

FIRST SUPPLEMENTAL ELECTRONIC INDEX, in lieu of record, FILED.[1080826] [13-3857, 13-3864, 
13-3867] 

10/31/2013  61 
5 pg, 424.58 KB

NON-DISPOSITIVE STIPULATION, re: to file deferred appendix RECEIVED. Service date 10/31/2013 by 
CM/ECF.[1081135] [13-3857]--[Edited 11/01/2013 by AM] 

11/01/2013  64 
1 pg, 155.42 KB

SO-ORDERED NON-DISPOSITIVE STIPULATION, to: file deferred appendix , FILED.[1081856] [13-
3857] 

11/01/2013  65 
1 pg, 62.9 KB

NOTICE OF APPEARANCE AS SUBSTITUTE COUNSEL, on behalf of Appellee The State of New York 
in 13-3857, 13-3864, 13-3867, FILED. Service date 11/01/2013 by CM/ECF. [1082068] [13-3857, 13-
3864, 13-3867] 

11/04/2013   66  ATTORNEY, Won S. Kim, [65], in place of attorney Barbara D. Underwood, SUBSTITUTED.[1083311] 
[13-3857, 13-3864, 13-3867] 

11/04/2013  67 
1 pg, 61.02 KB

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of Appellee The State of New York in 
13-3857, 13-3864, 13-3867, FILED. Service date 11/04/2013 by CM/ECF.[1083376] [13-3857, 13-3864, 
13-3867] 

11/12/2013  69 
1 pg, 51.5 KB

SCHEDULING NOTIFICATION, on behalf of Appellant Holtzbrinck Publishers, LLC in 13-3857, 
Holtzbrinck Publishers, LLC in 13-3864, 13-3867, informing Court of proposed due date 01/17/2014, 
RECEIVED. Service date 11/12/2013 by CM/ECF.[1090047] [13-3857, 13-3864, 13-3867] 

11/13/2013  70 
2 pg, 41.6 KB

SO-ORDERED SCHEDULING NOTIFICATION, setting Appellant Holtzbrinck Publishers, LLC Brief due 
date as 01/17/2014. Joint Appendix due date as 01/17/2014, FILED.[1090106] [13-3857] 

11/13/2013  71 
1 pg, 33.86 KB

NOTICE, for the submission of additional paper copies of the appendix or joint appendix, SENT.[1090109] 
[13-3857] 

11/15/2013  72 
1 pg, 44.4 KB

TRANSCRIPT STATUS UPDATE LETTER, dated 11/15/2013, on behalf of Appellant Apple Inc. , 
informing court of transcript delays, RECEIVED. Service date 11/15/2013 by CM/ECF.[1093657] [13-3857, 
13-3864, 13-3867] 

11/26/2013  73 
10 pg, 150.34 KB

MOTION, to consolidate appeals, on behalf of Appellant Apple Inc., FILED. Service date 11/26/2013 by 
CM/ECF. [1102483] [13-3857, 13-3864, 13-3867] 

11/27/2013  74 
1 pg, 37.48 KB

SCHEDULING NOTIFICATION, on behalf of Appellant Simon & Schuster Digital Sales, Inc. and Simon & 
Schuster, Inc. in 13-3857, 13-3864, -- Simon & Schuster Digital Sales, Inc. and Simon & Schuster, Inc. in 
13-3867, informing Court of proposed due date 02/07/2014, RECEIVED. Service date 11/27/2013 by 
CM/ECF.[1102638] [13-3857, 13-3864, 13-3867] 

11/27/2013  76 
2 pg, 41.66 KB

SO-ORDERED SCHEDULING NOTIFICATION, setting Appellant Simon & Schuster Digital Sales, Inc. 
and Simon & Schuster, Inc. Brief due date as 02/07/2014. Joint Appendix due date as 02/07/2014, FILED.
[1102941] [13-3857] 

11/27/2013  77 
1 pg, 33.55 KB

SCHEDULING NOTIFICATION, on behalf of Appellant Apple Inc., informing Court of proposed due date 
02/25/2014, RECEIVED. Service date 11/27/2013 by CM/ECF.[1103667] [13-3857, 13-3864, 13-3867] 

12/02/2013  79 
1 pg, 43.92 KB

NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, on behalf of Appellant Holtzbrinck Publishers, 
LLC in 13-3857, Holtzbrinck Publishers, LLC in 13-3864, 13-3867, FILED. Service date 12/02/2013 by 
CM/ECF. [1104868] [13-3857, 13-3864, 13-3867] 

12/04/2013  81 
2 pg, 19.61 KB

MOTION ORDER, granting motion to consolidate appeals [73] filed by Appellant Apple Inc. in 13-3857, 
Susan L. Carney, Circuit Judge, FILED. [1107050][81] [13-3857, 13-3864, 13-3867]--[Edited 12/05/2013 
by TW] 

12/09/2013  83 
1 pg, 38.19 KB

CAPTION, cases consolidated, parties added, AMENDED.[1109698] [13-3741, 13-3748, 13-3783, 13-
3857, 13-3864, 13-3867] 

12/09/2013  84 
1 pg, 38.14 KB

NEW CASE MANAGER, Tynetta Wilder, ASSIGNED.[1109747] [13-3857, 13-3741, 13-3748, 13-3783, 13-
3864, 13-3867] 

12/13/2013  87 
1 pg, 155.91 KB
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SO-ORDERED NON-DISPOSITIVE STIPULATION, Appellants Verlagsgruppe Georg von Holtzbrinck 
GmbH and Holtzbrinck Publishers, LLC's principal brief must be filed on or before February 7, 2014, 
FILED.[1114491] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

01/17/2014  88 
28 pg, 268.29 KB

MOTION, to stay, on behalf of Appellant Apple Inc. in 13-3741, 13-3748, 13-3783, 13-3857, FILED. 
Service date 01/17/2014 by CM/ECF. [1137470] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

01/17/2014  89 
756 pg, 16.88 MB

SUPPLEMENTARY PAPERS TO MOTION [88], on behalf of Appellant Apple Inc. in 13-3741, 13-3748, 
13-3783, 13-3857, FILED. Service date 01/17/2014 by CM/ECF.[1137526][89] [13-3741, 13-3748, 13-
3783, 13-3857, 13-3864, 13-3867] 

01/24/2014  94 
129 pg, 431.51 KB

OPPOSITION TO MOTION to stay [88], on behalf of Appellee United States of America in 13-3748, 13-
3741, FILED. Service date 01/24/2014 by CM/ECF. [1141349][94] [13-3748, 13-3741, 13-3857] 

01/31/2014  98 
21 pg, 328.75 KB

REPLY TO OPPOSITION [94], on behalf of Appellant Apple Inc. in 13-3741, 13-3748, 13-3783, 13-3857, 
FILED. Service date 01/31/2014 by CM/ECF.[1147263][98] [13-3741, 13-3748, 13-3783, 13-3857, 13-
3864, 13-3867] 

02/07/2014  108 
50 pg, 149.7 KB

PAGE PROOF BRIEF, on behalf of Appellant Simon & Schuster Digital Sales, Inc. and Simon & Schuster, 
Inc. in 13-3741, Appellant Simon & Schuster, Inc. in 13-3748, 13-3783, 13-3857, 13-3864, FILED. Service 
date 02/07/2014 by CM/ECF. [1152214] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

02/07/2014  110 
64 pg, 165.19 KB

PAGE PROOF BRIEF, on behalf of Appellant Holtzbrinck Publishers, LLC and Verlagsgruppe Georg Von 
Holtzbrinck GMBH in 13-3741, 13-3783, Appellant Holtzbrinck Publishers, LLC in 13-3857, 13-3867, 
FILED. Service date 02/07/2014 by CM/ECF. [1153112] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 
13-3867] 

02/10/2014  111 
1 pg, 37.88 KB

NEW CASE MANAGER, Jennifer Thompson, ASSIGNED.[1153495] [13-3741, 13-3748, 13-3783, 13-
3857, 13-3864, 13-3867] 

02/10/2014  114 
2 pg, 28.02 KB

MOTION ORDER, denying motion to stay [88] filed by Appellant Apple Inc. in 13-3741, by PNL, GC, GEL, 
Circuit Judges; FILED. [1154497][114] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

02/13/2014   121  NOTICE OF APPEARANCE AS AMICUS COUNSEL, on behalf of, Robert H. Kohn , FILED. Service date 
02/13/2014 by email. [1156170] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867]--[Edited 
02/19/2014 by JT] 

02/19/2014   123  NEW PARTY, Amicus Curiae Robert H. Kohn in 13-3741, Amicus Curiae Robert H. Kohn in 13-3748, 
Amicus Curiae Robert H. Kohn in 13-3783, Amicus Curiae Robert H. Kohn in 13-3857, Amicus Curiae 
Robert H. Kohn in 13-3864 and Amicus Curiae Robert H. Kohn in 13-3867, ADDED.[1159677] [13-3741, 
13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

02/19/2014  124 
2 pg, 57.47 KB

DEFECTIVE DOCUMENT,notice of appearance, [121], on behalf of Amicus Curiae Robert H. Kohn in 13-
3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867, FILED.[1159933] [13-3741, 13-3748, 13-3783, 13-
3857, 13-3864, 13-3867] 

02/19/2014  125 
2 pg, 57.26 KB

DEFECTIVE DOCUMENT,brief, [1156759-2], on behalf of Amicus Curiae Robert H. Kohn in 13-3741, 13-
3748, 13-3783, 13-3857, 13-3864, 13-3867, FILED.[1160216] [13-3741, 13-3748, 13-3783, 13-3857, 13-
3864, 13-3867] 

02/20/2014   126  CURED DEFECTIVE notice of appearance [124], on behalf of Amicus Curiae Robert H. Kohn in 13-3741, 
13-3748, 13-3783, 13-3857, 13-3864, 13-3867, FILED.[1160600] [13-3741, 13-3748, 13-3783, 13-3857, 
13-3864, 13-3867] 

02/24/2014  128 
2 pg, 82.09 KB

NOTICE OF APPEARANCE AS AMICUS COUNSEL, on behalf of, Washington Legal Foundation, FILED. 
Service date 02/24/2013 by CM/ECF. [1163584] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867]
--[Edited 02/25/2014 by JT] 

02/25/2014   129  NEW PARTY, Intervenor Washington Legal Foundation in 13-3741, Intervenor Washington Legal 
Foundation in 13-3748, Intervenor Washington Legal Foundation in 13-3783, Intervenor Washington Legal 
Foundation in 13-3857, Intervenor Washington Legal Foundation in 13-3864 and Intervenor Washington 
Legal Foundation in 13-3867, ADDED.[1165210] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-
3867] 

02/25/2014  131 
75 pg, 502.76 KB

PAGE PROOF BRIEF, on behalf of Appellant Apple Inc. in 13-3741, 13-3748, 13-3783, 13-3857, FILED. 
Service date 02/25/2014 by CM/ECF. [1165341] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

03/04/2014  134 
1 pg, 78.39 KB

NOTICE OF APPEARANCE AS ADDITIONAL COUNSEL, on behalf of Appellee Commonwealth of 
Massachusetts, Commonwealth of Pennsylvania, Commonwealth of Puerto Rico, Commonwealth of 
Virginia, District of Columbia, State of Alabama, State of Alaska, State of Arizona, State of Arkansas, State 
of Colorado, State of Connecticut, State of Delaware, State of Idaho, State of Illinois, State of Iowa, State 
of Kansas, State of Louisiana, State of Maryland, State of Michigan, State of Missouri, State of Nebraska, 
State of New Mexico, State of North Dakota, State of Ohio, State of South Dakota, State of Tennessee, 
State of Texas, State of Utah, State of Vermont, State of West Virginia and State of Wisconsin in 13-3741, 
Appellee State of Texas, The Commonwealth of Massachusetts, The Commonwealth of Pennsylvania, 
The Commonwealth of Puerto Rico, The Commonwealth of Virginia, The District of Columbia, The State of 
Alabama, The State of Alaska, The State of Arizona, The State of Arkansas, The State of Colorado, The 
State of Connecticut, The State of Delaware, The State of Idaho, The State of Illinois, The State of Iowa, 
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The State of Kansas, The State of Louisiana, The State of Maryland, The State of Michigan, The State of 
Missouri, The State of Nebraska, The State of New Mexico, The State of North Dakota, The State of Ohio, 
The State of South Dakota, The State of Tennessee, The State of Utah, The State of Vermont, The State 
of West Virginia and The State of Wisconsin in 13-3857, 13-3864, 13-3867, FILED. Service date 
03/04/2014 by CM/ECF. [1170514] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

03/04/2014  135 
1 pg, 64.44 KB

NOTICE OF APPEARANCE AS AMICUS COUNSEL, on behalf of, Economists, FILED. Service date 
03/04/2014 by CM/ECF. [1170593] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867]--[Edited 
03/11/2014 by JT] 

03/05/2014  138 
1 pg, 147.65 KB

MOTION ORDER, granting motionon behalf Washington Legal Foundation to file amicus curiae brief & 10-
day extension of time until March 14, 2014 [1162851-2] in 13-3741, by Ralph K. Winter, Circuit Judge., 
FILED. [1171313][138] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

03/06/2014   140  ATTORNEY, Andrew S. Oldham for State of Texas, in case 13-3867 Andrew S. Oldham for State of 
Texas, in case 13-3857 Andrew S. Oldham for State of Texas, in case 13-3741 Andrew S. Oldham for 
State of Texas, in case 13-3864 , [134], ADDED.[1172645] [13-3741, 13-3748, 13-3783, 13-3857, 13-
3864, 13-3867] 

03/10/2014  141 
1 pg, 42.28 KB

LR 31.2 SCHEDULING NOTIFICATION, on behalf of Appellee State of Texas in 13-3741, 13-3857, 13-
3864, 13-3867, informing Court of proposed due date 05/27/2014, RECEIVED. Service date 03/10/2014 
by CM/ECF.[1173888] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

03/10/2014  142 
1 pg, 11.33 KB

LR 31.2 SCHEDULING NOTIFICATION, on behalf of Appellee United States of America in 13-3741, 13-
3748, 13-3783, informing Court of proposed due date 05/27/2014, RECEIVED. Service date 03/10/2014 
by CM/ECF.[1174572] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 13-3867] 

03/19/2014  147 
2 pg, 41.54 KB

SO-ORDERED SCHEDULING NOTIFICATION, setting Appellee State of Texas in 13-3741, 13-3857, 13-
3864, 13-3867 Brief due date as 05/27/2014, FILED.[1182245] [13-3741, 13-3748, 13-3783, 13-3857, 13-
3864, 13-3867] 

03/19/2014  148 
2 pg, 41.55 KB

SO-ORDERED SCHEDULING NOTIFICATION, setting Appellee United States of America in 13-3741, 13-
3748, 13-3783 Brief due date as 05/27/2014, FILED.[1182252] [13-3741, 13-3748, 13-3783, 13-3857, 13-
3864, 13-3867] 

04/23/2014  151 
138 pg, 1.36 MB

MOTION, to stay, on behalf of Appellant Apple Inc. in 13-3857, 13-3741, 13-3748, 13-3783, FILED. 
Service date 04/23/2014 by CM/ECF. [1209026] [13-3857, 13-3741, 13-3748, 13-3783, 13-3864, 13-3867] 

04/24/2014  154 
37 pg, 303.08 KB

LETTER, on behalf of Appellee State of Texas, RECEIVED. Service date 04/24/2014 by CM/ECF.
[1210054] [13-3857] 

04/25/2014  156 
173 pg, 5.35 MB

OPPOSITION TO MOTION to stay [151], on behalf of Appellee State of Texas in 13-3857, 13-3741, 13-
3864, 13-3867, FILED. Service date 04/25/2014 by CM/ECF. [1210510][156] [13-3857, 13-3741, 13-3748, 
13-3783, 13-3864, 13-3867] 

04/25/2014  159 
2 pg, 177.2 KB

MOTION ORDER, referring motion to stay and granting a temporary stay of the class notification, [151] 
filed by Appellant Apple Inc. in 13-3741, by PWH, C.JJ; FILED. [1210953][159] [13-3741, 13-3748, 13-
3783, 13-3857, 13-3864, 13-3867] 

04/25/2014  160 
2 pg, 659.1 KB

CERTIFIED ORDER, dated 04/25/2014, to SDNY, ISSUED.[1210992] [13-3741, 13-3748, 13-3783, 13-
3857, 13-3864, 13-3867] 

05/05/2014  163 
7 pg, 84.91 KB

SUPPLEMENTARY PAPERS TO MOTION [156], on behalf of Appellee State of Texas in 13-3857, 13-
3741, 13-3864, 13-3867, FILED. Service date 05/05/2014 by CM/ECF.[1216986][163] [13-3857, 13-3741, 
13-3748, 13-3783, 13-3864, 13-3867] 

05/09/2014  166 
5 pg, 144.08 KB

MOTION, to extend time, on behalf of Appellant Apple Inc. in 13-3741, 13-3748, 13-3783, 13-3857, 
FILED. Service date 05/09/2014 by CM/ECF. [1221456] [13-3741, 13-3748, 13-3783, 13-3857, 13-3864, 
13-3867] 

05/12/2014  169 
15 pg, 329.1 KB

REPLY TO OPPOSITION [156], on behalf of Appellant Apple Inc. in 13-3857, 13-3741, 13-3748, 13-3783, 
FILED. Service date 05/12/2014 by CM/ECF.[1222620][169] [13-3857, 13-3741, 13-3748, 13-3783, 13-
3864, 13-3867] 

05/13/2014  173 
7 pg, 139.04 KB

MOTION, to file oversized brief, on behalf of Appellee State of Texas in 13-3741, 13-3857, 13-3864, 13-
3867, FILED. Service date 05/13/2014 by CM/ECF. [1223808] [13-3741, 13-3748, 13-3783, 13-3857, 13-
3864, 13-3867] 
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