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 Apple’s 

Response  

Irrelevant and immaterial to summary judgment motion. 

Not supported by cited admissible evidence and 

contradicted by the proposed finding (No. 28) that 

agreements were entered into after January 18, 20110.   

 

92  Apple did not announce any terms for self-publishing 

authors until May 2010, and did not release iBooks Author 

until January 2012. 

Ex. 17, ¶ 96 

(Orszag Report); 

Ex. 36 at 189:20-

21; Ex. 37 

 Apple’s 

Response  

Irrelevant and immaterial to summary judgment motion.    

93  In 2009, “more than one million free public-domain titles” 

were available from Sony, and more than “500,000 free 

public domain titles” were available from Barnes & Noble. 

Ex. 17, ¶¶ 17, 19 

(Orszag Report) 

 Apple’s 

Response  

Irrelevant and immaterial to summary judgment motion.  

Not supported by cited admissible evidence.  

 

94  When Apple launched the iBookstore, it included 30,000 

free public domain e-books from Project Gutenberg. 

Ex. 38 

 Apple’s 

Response  

Irrelevant and immaterial to summary judgment motion. 

Incomplete and misleading.  Apple’s iBookstore 

dramatically expanded the supply of free e-books and a 

large number of free titles available on Apple’s iBookstore 

were not available on the Kindle Store.  Richman Decl., Ex. 

A ¶¶ 106, 107. 

Richman Decl., Ex. 

A ¶¶ 106, 107 

Case 1:11-md-02293-DLC   Document 566    Filed 03/05/14   Page 44 of 45



CONTAINS MATERIALS DESIGNATED AS HIGHLY CONFIDENTIAL PER PROTECTIVE ORDER 
�

� B9�

�9� � K#"(��++*"�* &(%#"/�)#"�$
��;!)�,"6�)#"�'�!)�0,"H&"()*.�

/�2(*� /"/�"�-��;!�0,�'�)#"�$
��;!)�,"�2","� **�+&-*$%�

/�' $(�1,�8"%)��&)"(-",5�"�-��;!��

������� )�

�1	�
�����BB�

��FF�

� �++*"3!�

�"!+�(!"��

�,,"*"7 ()� (/�$'' )",$ *�)��!&'' ,.�8&/5'"()�'�)$�(���

N 5&"� (/� '-$5&�&!� !�)��)$'"�+",$�/����

�

�:� � �#"�1,�8"%)��&)"(-",5�"�-��;!�' /"� 7 $* -*"�)#,�&5#�)#"�

$
��;!)�,"�2","� **� 7 $* -*"�)��%�(!&'",!�+,$�,�)���+,$*�

������

#))+�OO222�5&)"(-"

,5��,5O"-��;!O��

� �++*"3!�

�"!+�(!"��

�,,"*"7 ()� (/�$'' )",$ *�)��)#"�!&'' ,.�8&/5'"()�'�)$�(���

��)�!&++�,)"/�-.�%$)"/� /'$!!$-*"�"7$/"(%"��

�

�I� � 
* !!��"+,"!"() )$7"!��()#�(.�1"),&� (/��#�' !�

�,$"/' (�+&,%# !"/��("��,�'�,"�"�-��;!�0,�'�)#"�

�"0"(/ ()�1&-*$!#",!� )�!&+, �%�'+")$)$7"�+,$%"!�% &!"/�-.�

)#"�%�(!+$, %.��

� *)��&,��"+*.�

�"%*���$5��:�

� �++*"3!�

�"!+�(!"��

�(!&++�,)"/�-.� /'$!!$-*"�"7$/"(%"���1* $()$00!�

'$!%# , %)",$J"�)#"�%$)"/�/"%* , )$�(����,��� *)3!� ( *.!$!�

 //,"!!"/�2#")#",���**3!�'�/"*$(5�$!�,"*$ -*"� (/�(�)�/�"!�

�+$("�2#")#",�$(/$7$/& *�+,$%"!�2","�<!&+, �%�'+")$)$7"�=����

�;)��9�F�M���� (/�

(��F��

�

Case 1:11-md-02293-DLC   Document 566    Filed 03/05/14   Page 45 of 45




