03-2920 Docket

General Docket

Third Circuit Court of Appeals

Page 1 of 11

Court of Appeals Docket #: 03-2920
Nature of Suit: 2410 Antitrust
In Re Flat Glass, et al, et al

Fee Status: Paid

Appeal From: United States District Court for the Western District of Pennsylvania

Docketed: 07/11/2003
Termed: 09/29/2004

Case Type Information:
1) civil
2) United States as party
3) Miscellaneous

Originating Court Information:
District: 0315-2 : 97-mc-00550
Court Reporter: Marilyn G. Brown
Court Reporter: Shirley A. Hall
Court Reporter: Michael D. Powers, Court Reporter
Court Reporter: Patricia W. Sherman
Court Reporter: John W. Struble
Court Reporter: William E. Weber
District Judge: Donetta W. Ambrose, U.S. District Judge
District Judge: Donald E Ziegler
Date Filed: 12/08/1997
Date Order/Judgment:
05/29/2003

Date NOA Filed:
06/27/2003

Prior Cases:
None

Current Cases:
None

BRIAN S. NELSON, DBA Jamestown Glass Service
Plaintiff

MELS AUTO GLASS INC
Plaintiff

A WAXMAN CO, on behalf of itself, and all other similarly situated
Plaintiff

DESIGNER WINDOWS INC, on behalf of itself and all others
similarly situated
Plaintiff

MOSES MOORE ALL GLASS ASPECTS, on behalf of itself and all
others similarly situated
Plaintiff

AAA GLASS INC, on behalf of itself and all others similarly
situated, DBA Glass Doctor
Plaintiff

LURIE CO INC
Plaintiff

VSTB ENTERPRISES INC, DBA Perfecto Auto Glass & Upholstery
Plaintiff

PORT CITY GLASS & MIRROR INC, on its own behalf and on
behalf of all others similarly situated
Plaintiff

JOHN HEALY, JR.
Plaintiff
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COUNTY AUTO GLASS INC, on behalf of themselves and all
others similarly situated
Plaintiff

GERARD J. CLABBERS, on behalf of himself and all others
similarly situated
Plaintiff

KIRSCHNER CORP INC, on behalf of itself and all others similarly
situated, TA Berwyn Glass Co
Plaintiff

HARTUNG AGALITE GLASS CO, DBA Hartung Glass Industries
Plaintiff

ALL STAR GLASS INC, on behalf of itself and all others similarly
situated
Plaintiff

SUPERIOR WINDSHIELD INSTALLATION INC, on its own behalf
and on behalf of all others similarly situated
Plaintiff

JOVI INC, on behalf of itself and all others similarly situated, TA
Easton Area Glass
Plaintiff

ENGINEERED GLASS WALLS INC, on behalf of itself and all
others similarly situated
Plaintiff

BAILES GLASS CO
Plaintiff

INTERSTATE GLASS DISTRIBUTORS INC, on behalf of itself and
all others similarly situated
Plaintiff

ORLANDO AUTO TOP INC
Plaintiff

MAYFLOWER SALES CO, on behalf of itself and all others
similarly situated
Plaintiff

CARDINAL IG
Plaintiff

REEDS BODY SHOP INC
Plaintiff

BELETZ BROTHERS GLASS CO INC
Plaintiff

COMPLAST INC
Plaintiff

WESTERN STATES GLASS, on behalf of itself and all others
similarly situated

Plaintiff
GRIMES AUTO GLASS INC Daniel E. Bacine, Esq.
Plaintiff - Appellant Direct: 215-963-0600

Email: dbacine@barrack.com
Fax: 215-963-0838

[COR NTC Retained]
Barrack, Rodos & Bacine
2001 Market Street

3300 Two Commerce Square
Philadelphia, PA 19103
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D&S GLASS SERVICES INC
Plaintiff

GEORGE BROWN & SON GLASS WORKS INC
Plaintiff

THERMAL CHEK INC
Plaintiff

class
Plaintiff

JELD WEN INC, an Oregon corporation
Plaintiff
Plaintiff

JELD WEN ARIZONA, an Arizona corporation
Plaintiff
Plaintiff

LAKEWOOD CITY GLASS INC
Plaintiff

CAROLINA MIRROR
Plaintiff

ALLSTATE INSURANCE CO
Plaintiff

ALLSTATE INDEMNITY
Plaintiff

PILKINGTON PLC
Defendant - Non-Participating

PILKINGTON LIBBEY OWENS FORD CO INC
Defendant - Non-Participating

AFG INDUSTRIES INC
Defendant - Non-Participating

GUARDIAN INDUSTRIES CORP
Defendant

MOBILE GLASS INC, individually and as a representative of a

JELD WEN CANADA LTD, a Canadian corporation

AVANTI INDUSTRIES INC, an Arizona corporation

Robert N. Kaplan, Esq.

Direct: 212-687-1980

Email: rkaplan@kaplanfox.com
Fax: 212-687-7714

[COR NTC Retained]

Kaplan, Fox & Kilsheimer

805 Third Avenue

14th Floor

New York, NY 10022

Richard J. Kilsheimer, Esq.

Direct: 212-687-1980

Email: rkilsheimer@kaplanfox.com
Fax: 212-687-7714

[COR NTC Retained]

Kaplan, Fox & Kilsheimer

805 Third Avenue

14th Floor

New York, NY 10022
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PPG INDUSTRIES INC
Defendant - Appellee

LIBBEY OWENS FORD CO
Defendant

ASHAI GLASS CO LTD
Defendant

FORD MOTOR CO
PILKINGTON HOLDINGS
Defendant

ASHAI GLASS AMERICA
Defendant

UNITED STATES OF AMERICA

CLASS PLAINTIFFS
Not Party - Appellant

EDWARD BRYANT
Not Party - Appellee

RONALD W. SKEDDLE
Not Party - Appellee

Defendant - Non-Participating

Intervenor-Defendant - Non-Participating

David J. Armstrong, Esq.

Direct: 412-392-5227

Email: ARMSTRD@DMCLAW.COM
Fax: 412-392-5367

[COR NTC Retained]

Dickie, McCamey & Chilcote

Two PPG Place

Suite 400

Pittsburgh, PA 15222

Paul M. Dodyk, Esq.

Direct: 212-474-1214

Email: PDodyk@Cravath.com
Fax: 212-474-3700

[COR NTC Retained]
Cravath, Swaine & Moore
825 Eighth Avenue
Worldwide Plaza

New York, NY 10019-0000

Daniel E. Bacine, Esq.
Direct: 215-963-0600
[COR NTC Retained]
(see above)

Robert N. Kaplan, Esq.
Direct: 212-687-1980
[COR NTC Retained]
(see above)

Richard J. Kilsheimer, Esq.
Direct: 212-687-1980
[COR NTC Retained]

(see above)

J. Michael Murray, Esq.

Direct: 216-781-5245

Email: jmmurray@bgmdlaw.com
Fax: 216-781-8207

[COR NTC Retained]

Berkman, Gordon, Murray & DeVan
55 Public Square

Suite 2200

Cleveland, OH 44113-1949

Elliot Silverman, Esq.

Direct: 949-757-7105

Email: esilverman@mwe.com
Fax: 949-851-9348

[COR NTC Retained]
McDermott, Will & Emery
18191 Von Karman Avenue
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Irvine, CA 92612-0000

Michael S. Sommer, Esq.
Direct: 212-547-5400

Email: msommer@mwe.com
Fax: 212-547-5444

[COR NTC Retained]
McDermott, Will & Emery

50 Rockefeller Plaza

12th Floor

New York, NY 10020-1605
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IN RE: FLAT GLASS ANTITRUST LITIGATION
(MDL No. 1200)

BRIAN S. NELSON, d/b/a Jamestown Glass Service; MEL'S AUTO

GLASS, INC.; A. WAXMAN & CO., on behalf of itself, and all

others similarly situated; DESIGNER WINDOWS, INC., on behalf

of itself and all others similarly situated; MOSES MOORE ALL

GLASS ASPECTS, INC., on behalf of itself and all others similarly

situated; AAA GLASS, INC., on behalf of itself and all others

similarly situated, d/b/a The Glass Doctor; THE LURIE COMPANIES, INC.;
VSTB ENTERPRISES, INC., d/b/a Perfecto Auto Glass & Upholstery and its
successors; PORT CITY GLASS & MIRROR, INC., on its own behalf and on
behalf of all others similarly situated; JOHN HEALY, JR.; COUNTY AUTO
GLASS, INC., on behalf of themselves and all others similarly situated;
GERARD J. CLABBERS, on behalf of himself and all others similarly

situated; KIRSCHNER CORPORATION, INC., t/a Berwyn Glass Company, on
behalf of itself and all others similarly situated; HARTUNG AGALITE

GLASS CO., d/b/a Hartung Glass Industries; ALL STAR GLASS, INC., on
behalf of itself and all others similarly situated; SUPERIOR

WINDSHIELD INSTALLATION, INC., on its own behalf and on behalf of all
others similarly situated; JOVI, INC., on behalf of itself and all others

similarly situated, t/a Easton Area Glass; ENGINEERED GLASS WALLS, INC.,
on behalf of itself and all others similarly situated; BAILES GLASS CO,;
INTERSTATE GLASS DISTRIBUTORS, INC., on behalf of itself and all others
similarly situated; ORLANDO AUTO TOP, INC.; MAYFLOWER SALES CO., INC.,
on behalf of itself and all others similarly situated; CARDINAL IG;

REED'S BODY SHOP, INC.; BELETZ BROTHERS GLASS COMPANY, INC;
COMPLAST, INC.; WESTERN STATES GLASS, on behalf of itself and all
others similarly situated; GRIMES AUTO GLASS, INC;

D&S GLASS SERVICES, INC.; GEORGE BROWN & SON GLASS WORKS, INC;
THERMAL CHEK, INC.; MOBILE GLASS, INC., individually and as a
representative of a class; JELD-WEN, INC., an Oregon corporation;
JELD-WEN CANADA LIMITED, a Canadian corporation; JELD-WEN ARIZONA, INC.,
an Arizona corporation; AVANTI INDUSTRIES, INC., an Arizona corporation;
LAKEWOOD CITY GLASS, INC.; CAROLINA MIRROR;

ALLSTATE INSURANCE COMPANY; ALLSTATE INDEMNITY COMPANY

PILKINGTON PLC; PILKINGTON LIBBEY-OWENS-FORD CO., INC ;
AFG INDUSTRIES, INC.; GUARDIAN INDUSTRIES CORPORATION;
PPG INDUSTRIES, INC.; LIBBEY-OWENS-FORD CO., INC.;

ASHAI GLASS CO., LTD.; FORD MOTOR CO.; PILKINGTON HOLDINGS;
ASHAI GLASS AMERICA, INC;

UNITED STATES OF AMERICA (Intervenor in D.C.)
(D.C. No. 97-mc-00550)
Class Plaintiffs and Grimes Auto Glass,

Appellants
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07/11/2003 [] CIVIL CASE DOCKETED. Notice filed by Class Plaintiffs and Grimes Auto Glass. (GB)

07/11/2003 [] TRANSCRIPT PURCHASE ORDER (Part I), already on file in the District Court Clerk's Office, filed. (GB)

07/17/2003 [] APPEARANCE from Attorney David J. Armstrong on behalf of Appellee PPG Industries, Inc., filed. (GB)

07/17/2003 [] APPEARANCE from Attorney Edward A. Geltman on behalf of Appellee AFG Industries, Inc., filed. (GB)

07/17/2003 [ (POSITIVE) DISCLOSURE STATEMENT filed on behalf of Appellee AFG Industries, Inc. (GB)

07/18/2003 [] Letter dated 7/17/03 construed as a MOTION by Appellee PPG Industries, Inc. to exempt appeal from the Court's
mediation process and to establish a briefing schedule, filed. Answer due 8/1/03. Certificate of Service dated
7/17/03. (GB)

07/21/2003 [7] APPEARANCE from Attorney Paul M. Dodyk on behalf of Appellee PPG Industries, Inc., filed. (GB)

07/21/2003 [] DISCLOSURE STATEMENT on behalf of Appellee PPG Industries, Inc., filed. (GB)

07/21/2003 [] APPEARANCE from Attorney J. Michael Murray on behalf of Appellee Edward Bryant, filed. (GB)

07/21/2003 [ DISCLOSURE STATEMENT on behalf of Appellee Edward Bryant, filed. (GB)

07/23/2003 [] APPEARANCE from Attorney Daniel E. Bacine on behalf of Appellants Grimes Auto Glass, Inc. and Class Plaintiffs,
filed. (GB)

07/23/2003 [] FOLLOW UP LETTER to Mark S. Goldman, Eugene A. Spector, Ann C. Yahner, Daniel A. Small, Michael D.

Hausfeld, Daniel E. Bacine, Gregory K. Arenson, Richard J. Kilsheimer, Robert N. Joshua L. Berger, Daniel M.
Berger, Francis C. Rapp, Stanley M. Stein requesting the following documents: **Concise Statement of Facts and
Issues **Appearance Form **Disclosure Statement **Information Statement. CASE WILL BE DISMISSED BY
AUGUST 5, 2003, PURSUANT TO LAR MISC. 107.2. (GB)

07/23/2003 [] FOLLOW UP LETTER to Michael S. Sommer, Roslyn M. Litman, Peter E. Kanaris, Paul E. Slater, Bruce C.
Sperling, Sarah A. Mindes, Darin A. DiBello, Charles C. Kline, Adam D. Hirsh, John J. Powers, Richard C. Warmer,
David B. Newdorf, Neil K. Gilman, Bernard D. Marcus, Bruce L. Montgomery, Alexander E. Bennett, Mark A. Merva,
Steven E. Kramer, Arthur J. Schwab, Barbara T. Sicalides, Laurence Z. Shiekman, Thomas E. Zemaitis, Paul
Manion, David H. Smith, Max T. Busatto, Susan V. Wright, Peter S. Ehrlichman, Michael K. Vaska, Karen L.
O'Connor, Michael P. Erhard, John A. Cochrane, Jack L. Chestnut, Steven E. Uhr, K. Craig Wildfang, Christopher
W. Madel, Brooks F. Poley, Karl L. Cambronne, Samuel D. Heins, Amy L. Stewart, Thomas Thrash, Jerry C. Jones,
R. Edison Hill, John C. Evans, Howard A. Specter, David J. Manogue, Michael F. Ram, Charles Hastings, Daniel
Mogin, Steven E. Fineman, Jonathan Pendleton, William M. Audet, Michael McShane, Richard Alexander, Douglas
W. DalChielo, Richard M. Williams, Henry H. Wallace, Robert Jackson, Lee Kohrman, Michael L. Goldberg, Joseph
Goldberg, Donald L. Perelman, Allen D. Black, Arthur M. Kaplan, Michael J. Freed, Michael J. Molder, John F.
Innelli, Gary L. Specks, Warren Rubin, James J. Greenfield, Thomas S. McNamara, Howard |. Langer, Fredric N.
Goldberg, Carl E. Pierce, Robert A. Skirnick, Steven J. Greenfogel, Mark Reinhardt, Philip A. Steinberg, Jay S.
Cohen, John P. McCarthy, Joel Davidow, Beth J. Kushner, Michael A. Garvin, Gerhard J. Petzall, Joseph C. Kohn,
Bart D. Cohen, H. Laddie Montague, Harold Berger, David Berger, Louis M. Tarasi, Elizabeth Tarasi, Craig Harley,
Martin D. Chitwood, Adam Doner, W. Joseph Bruckner, Richard A. Lockridge, Richard L. Creighton, Arthur N.
Bailey, Howard J. Sedran, Koleen Kirkwood and David J. Hickton requesting the following documents:
**Appearance Form **Disclosure Statement SEND TO MERITS PANEL (GB)

07/24/2003 [] APPEARANCE from Attorney Richard J. Kilsheimer on behalf of Appellants Grimes Auto Glass and Class Plaintiffs,
filed. (GB)

07/24/2003 [ DISCLOSURE STATEMENT on behalf of Appellants Grimes Auto Glass and Class Plaintiffs, filed. (GB)

07/24/2003 [] INFORMATION STATEMENT on behalf of Appellants Grimes Auto Glass and Class Plaintiffs, received. (GB)

07/24/2003 [] CONCISE SUMMARY OF CASE on behalf of Appellants Grimes Auto Glass and Class Plaintiffs, received. (GB)

07/30/2003 [] APPEARANCE from Attorney Barbara T. Sicalides on behalf of Appellees Pilkington plc and Pilkington North
America, Inc., f/k/a Pilkington Libbey-Owens-Ford Co., filed. (GB)

07/30/2003 [] (POSITIVE) DISCLOSURE STATEMENT filed on behalf of Appellees Pilkington plc and Pilkington North America,
Inc., f/k/a Pilkington Libbey-Owens-Ford Co. (GB)

07/31/2003 [] PARTY NOT PARTICIPATING: Bernard D. Marcus advises that Ford Motor Company will not participate in this
appeal, received. [SEND TO MERITS PANEL] (GB)

08/04/2003 [] PARTY NOT PARTICIPATING: Adam D. Hirsh advises that USA will not participate in this appeal, received. [SEND
TO MERITS PANEL] (GB)

08/05/2003 [] APPEARANCE from Attorney Michael S. Sommer on behalf of Appellee Ronald W. Skeddle, filed. (GB)

08/05/2003 [] DISCLOSURE STATEMENT on behalf of Appellee Ronald W. Skeddle, filed. (GB)
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08/08/2003 [] ORDER (Clerk) granting motion by Appellee PPG Industries, Inc. to exempt appeal from the Court's mediation
process and to establish a briefing schedule. The Clerk shall issue a briefing schedule, filed. (GB)

08/08/2003 []  CERTIFIED LIST filed. (GB)

08/08/2003 [ BRIEFING NOTICE ISSUED. Appellant brief and appendix due 9/17/03. (GB)

08/29/2003 [] APPEARANCE from Attorney Laurence Z. Shiekman on behalf of Appellees Pilkington plc and Pilkington North
America, Inc., f/k/a Pilkington Libbey-Owens-Ford Co., filed. (GB)

09/08/2003 [] MOTION by Appellants for leave to extend page limit and word limit for appellants' brief, filed. Answer due 9/22/03.
Certificate of Service dated 9/8/03. (GB)

09/11/2003 [] ORDER (Clerk) referring to a motions panel the motion by Appellants for leave to extend page limit and word limit
for Appellants' brief. The briefing schedule will be stayed pending disposition of the motion. Appellants' brief and
appendix shall be filed and served within 10 days from the date of the order disposing of the motion for leave to file
overlength brief, filed. (GB)

10/01/2003 [] ORDER (Chertoff, Authoring Judge, Circuit Judge) granting motion by Appellants Grimes Auto Glass and Class
Plaintiffs for leave to file overlength brief containing 45 pages and 21,000 words, filed. B-150 (NR)

10/17/2003 [] Notice of telephone request to Richard Kilsheimer, counsel for Appellants, for amended service and motion to seal.
Response due in 3 days. (GPK)

10/21/2003 [] COMPLIANCE RECEIVED. Appellants' amended service, received. Motion to seal forthcoming. (GPK)

10/21/2003 [] BRIEF/APPENDIX (vol 1 attached) on behalf of Appellants. Pages: 92, Copies: 10, Word Count: 20,929 (granted by
Court Order of 10/1/03), Delivered by mail, filed. Certificate of service date 10/20/03. (GPK)

10/21/2003 [] APPENDIX on behalf of Appellants. Copies: 4, Volumes: 23 (vol 1 attached to brief), Delivered by mail, filed.
Certificate of service date 10/20/03. (Volumes 3-23 - SEALED - See Court's Order dated 6/1/04). (GPK)

10/27/2003 [] COMPLIANCE RECEIVED. Appellants' motion to seal, received. (GPK)

10/27/2003 [] MOTION by Appellants to seal Appendix vol 3-23, filed. Answer due 11/10/03. Certificate of Service dated
10/27/03. SEND TO MERITS PANEL (GPK)

11/10/2003 [] ORDER (Clerk) referring to the merits panel the motion by Appellants to file volumes Il through XXIII of joint
appendix under seal. Pending diposition of the foregoing motion, the Clerk is directed to hold volumes Il through
XXIII of the joint appendix under seal. The district court's sealing order shall remain in effect pending action by the
merits panel, filed. SEND TO MERITS PANEL (GPK)

11/12/2003 [ PARTY NOT PARTICIPATING: Laurence Z. Shiekman advises that Pilkington PLC and Pilkington North America,
Inc., f/k/a Pilkington Libbey-Owens-Ford Company will not be filing an appellees' brief and will not participate in this
appeal, received. [SEND TO MERITS PANEL] (GB)

11/12/2003 [] UNOPPOSED MOTION by Appellee PPG Industries, Inc. for leave to file overlength brief containing up 21,000
words and for extension of time to file brief until 12/15/03, filed. Answer due 11/24/03. Certificate of dated 11/10/03.
(GB)

11/14/2003 []  Appellee Edward Bryant verbally granted an extension of time until 12/8/03 to file brief pursuant to LAR 31.4. (NR)

11/14/2003 [] Appellee Ronald W. Skeddle verbally granted an extension of time until 12/8/03 to file brief pursuant to LAR 31.4.
(NR)

11/17/2003 ] Letter from Appellee Edward Bryant confirming extension of time pursuant to LAR 31.4 with service on opposing
counsel. Service Date 11/14/03. (NR)

11/18/2003 [] ORDER (Clerk) considering unopposed motion by Appellee PPG Industries, Inc. for leave to file overlength brief
containing up to 21,000 words and for extension of time to file brief. With respect to the request for leave to file
overlength brief containing up to 21,000 words, the motion is referred to the motions panel. The briefing schedule
will be stayed pending disposition of the motion. Appellee's brief shall be filed and served within 10 days from the
date of the order disposing of the motion for leave to file overlength brief. With respect to the request for extension
of time to file brief, the motion is denied as unnecessary, filed. (GB)

11/20/2003 [] Letter from Appellee Ronald W. Skeddle confirming extension of time pursuant to LAR 31.4 with service on
opposing counsel. Service Date 11/17/03. (GB)

12/05/2003 [] BRIEF on behalf of Appellee Ronald W. Skeddle, Pages: 25, Copies: 10, Word Count: 5,255. Delivered by mail,
filed. Certificate of service date 12/5/03. (LAL)

12/08/2003 [ ] MOTION by Appellees Ronald W. Skeddle and Edward Bryant to dismiss appeal from district court's discovery
orders as it relates to Appellees Ronald W. Skeddle and Edward Bryant, for lack of appellate jurisdiction, filed.
Answer due 12/22/03. Certificate of Service dated 12/5/03. (GB)

12/08/2003 [] BRIEF on behalf of Appellee Edward Bryant. Pages: 46, Copies: 10, Word Count: 10,861, Delivered by mail, filed.
Certificate of service dated 12/8/03. (TE)

12/10/2003
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ORDER (Chertoff, Circuit Judge) granting unopposed motion by Appellee PPG Industries, Inc. for leave to file
overlength brief containing up to 21,000 words, filed. C-21 (GB)

PARTY NOT PARTICIPATING: James V. Dick advises that AFG Industries, Inc. will not filing an appellee's brief in
this appeal, received. [SEND TO MERITS PANEL] (GB)

RESPONSE by Appellants Class Plaintiffs and Grimes Auto Glass in opposition to MOTION by Appellees Ronald
W. Skeddle and Edward Bryant to dismiss appeal from district court's discovery orders as it relates to Appellees
Ronald W. Skeddle and Edward Bryant, for lack of appellate jurisdiction, filed. Certificate of Service dated 12/17/03.
(GB)

REPLY in Support of MOTION by Appellees Ronald W. Skeddle and Edward Bryant to dismiss appeal from district
court's discovery orders as it relates to Appellees Ronald W. Skeddle and Edward Bryant for lack of appellate
jurisdiction, filed. Certificate of service dated 12/23/03. (GB)

BRIEF on behalf of Appellee PPG Ind Inc, Pages: 113, Copies: 10, Word Count: 20,940. Pursuant to Court Order
dated 12/10/03. Delivered by mail, filed. Certificate of service date 12/24/03. (LAL)

MOTION by Appellee PPG Ind Inc to file supplemental appendix and to file supplemental appendix under seal,
filed. Answer due 1/12/04. Certificate of Service dated 12/24/03. SEND TO MERITS PANEL (LAL)

CONSENT MOTION by Appellants Class Plaintiffs and Grimes Auto Glass for leave to file reply brief containing up
to 22 pages and 11,000 words and for extension of time to file reply brief until 1/28/04, filed. Certificate of Service
dated 12/29/03. (GB)

ORDER (Clerk) granting motion by Appellee PPG Ind Inc to file supplemental appendix with filing as of the date of
this order. With respect to the request for leave to file supplemental appendix under seal, the motion is referred to
the merits panel. Pending disposition of the foregoing motion to seal, the Clerk is directed to hold the Supplemental
Appendix under seal. The District Court's sealing order shall remain in effect pending action by the merits panel,
filed. SEND TO MERITS PANEL. (LAL)

SUPPLEMENTAL APPENDIX on behalf of Appellee PPG Ind Inc. Copies: 4, Volumes: 2. Delivered by mail, filed.
Certificate of service date 12/29/03. SEALED - See Court's Order dated 11/4/04. (LAL)

ORDER (Clerk) considering consent motion by Appellants Grimes Auto Glass and Class Plaintiffs for leave to file
reply brief containing up to 22 pages or 11,000 words and for extension of time to file reply brief. With respect to the
request for leave to file overlength reply brief containing up to 22 pages or 11,000 words, the motion is referred to
the motions panel. The briefing schedule will be stayed pending disposition of the motion. Appellants' reply brief
shall be filed and served within 21 days from the date of the order disposing of the motion for leave to file
overlength reply brief. With respect to the request for extension of time to file reply brief, the motion is denied as
unnecessary, filed. (GB)

Request by Appellee PPG Industries, Inc. for oral argument, filed. Certificate of service dated 1/7/04. SEND TO
MERITS PANEL (GB)

Request by Appellants Class Plaintiffs and Grimes Auto Glass for oral argument, filed. Certificate of service dated
1/8/04. SEND TO MERITS PANEL (GB)

Statement by Appellees Ronald W. Skeddle and Edward Bryant requesting oral argument, filed. Certificate of
service dated 1/12/04. SEND TO MERITS PANEL (GB)

ORDER (Chertoff, Circuit Judge) granting consent motion by Appellants Class Plaintiffs and Grimes Auto Glass for
leave to file reply brief containing up to 22 pages or 11,000 words, filed. C-37 (GB)

REPLY BRIEF on behalf of Appellants, Copies: 10, Delivered by mail, filed. Certificate of service date 2/4/04.
(MCW)

ORDER (Alito, Authoring Judge, Fuentes and Chertoff, Circuit Judges) denying motion by Appellees Ronald W.
Skeddle and Edward Bryant to dismiss appeal from district court's discovery orders as it relates to Appellees
Ronald W. Skeddle and Edward Bryant for lack of appellate jurisdiction, filed. C-32 (GB)

CALENDARED for Tuesday, June 22, 2004. (CLT)

ORDER (Nygaard - Authoring Judge, McKee & Chertoff - Circuit Judges) granting motion by Appellants for leave to
file volumes Il through XXIII of joint appendix under seal, filed. (GPK)

APPEARANCE from Attorney Elliot Silverman on behalf of Appellee Ronald W. Skeddle, filed. (NR)

APPEARANCE from Attorney Robert N. Kaplan on behalf of Appellants Class Plaintiffs and Grimes Auto Glass,
filed. (GB)

ARGUED Tuesday, June 22, 2004 Panel: Nygaard, McKee, and Chertoff, Circuit Judges. Counsel for Appellants:
Robert N. Kaplan and Counsel for Appellees: Paul M. Dodyk (PPG Ind. Inc.), J. Michael Murray (Edward Bryant)
and Elliot Silverman (Ronald W. Skeddle). (CLT)

COURT RESPONSE REQUEST AT ORAL ARGUMENT. Counsel directed to file a transcript or oral argument.
Response due by 7/7/04. (CLT)
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COURT RESPONSE REQUEST AT ORAL ARGUMENT. Court granted Counsel for Appellant, Robert N. Kaplan,
Esq., permission to file 28(j) letter. Response due by 6/29/04. (CLT)

06/30/2004 [] LETTER dated 6/29/04 pursuant to Rule 28(j) from Robert N. Kaplan, Esq., counsel for Appellants Class Plaintiffs
and Grimes Auto Glass, received pursuant to permission of Court granted on 6/22/04. (GB)

07/06/2004 [ A copy of the Transcript of Oral Argument of Tuesday, June 22, 2004, submitted by Richard J. Kilsheimer, Esq., on
behalf of Robert N. Kaplan, counsel for Appellants, and as liaison counsel on behalf of all parties in the above
entitled cases. Prepared at the direction of the Court. (MAC)

07/09/2004 [] Letter dated 7/8/04 construed as a MOTION by Appellee PPG Industries, Inc. for leave to file letter-response to
Rule 28(j) letter submitted by Appellants, filed. Answer due 7/23/04. Certificate of Service dated 7/8/04. (GB)

07/09/2004 [] Letter dated 7/8/04 from Paul M. Dodyk, Esq., counsel for Appellee PPG Industries, Inc., in response to Rule 28(j)
letter submitted by Appellants on 6/30/04, received. Certificate of service dated 7/8/04. FILED - See Court's Order
dated 11/4/04. (GB)

07/22/2004 [] CORRECTED COPY of Letter dated 7/8/04 from Paul M. Dodyk, Esq., counsel for Appellee PPF Industries, Inc., in
response to Rule 28(j) letter submitted by Appellants on 6/30/04, received. Certificate of service dated 7/20/04.
FILED - See Court's Order dated 11/4/04. (GB)

09/29/2004 [] PUBLISHED PRECEDENTIAL REPORTED OPINION (Nygaard, McKee and Chertoff, Authoring Judge, Circuit
Judges), filed. (GB)

09/29/2004 []  JUDGMENT: AFFIRMED IN PART, REVERSED IN PART and REMANDED without costs, filed. (GB)

10/12/2004 [] PETITION by Appellants for rehearing before original panel, filed. Certificate of service dated 10/12/04. (NR)

10/13/2004 ] PETITION by Appellee PPG Ind Inc for rehearing en banc, filed. Certificate of service dated 10/13/04. (NR)

11/03/2004 [] ORDER (Scirica, Chief Judge, Nygaard, Alito, Roth, McKee, Rendell, Barry, Ambro, Fuentes, Smith, Chertoff,
Authoring Judge, Fisher and Van Antwerpen, Circuit Judges) denying petition for en banc rehearing by Appellee
PPG Industries, Inc., filed. (GB)

11/03/2004 [] NOT FOR PUBLICATION NOT PRECEDENTIAL REPORTED OPINION on petition by Appellants for rehearing
before original panel. (Nygaard, McKee and Chertoff, Authoring Judge, Circuit Judges), filed. Total Pages: #4. (GB)

11/03/2004 ] ORDER (Nygaard, McKee and Chertoff, Authoring Judge, Circuit Judges) denying petition for rehearing before
original panel by Appellants, filed. (GB)

11/04/2004 [] ORDER (Nygaard, McKee and Chertoff, Authoring Judge, Circuit Judges) granting motion by Appellee PPG
Industries, Inc. for leave to file letter-response to Rule 28(j) letter submitted by Appellants, filed. (GB)

11/04/2004 [ ORDER (Nygaard, McKee and Chertoff, Authoring Judge, Circuit Judges) granting motion by Appellee PPG
Industries, Inc. for leave to file supplemental appendix under seal, filed. (GB)

11/09/2004 [] MOTION by Appellee PPG Ind Inc to Stay the Mandate of this Court Pending the Filing of a Petition for Writ of
Certiorari in the U.S. Supreme Court, filed. Answer due 11/22/04. Certificate of Service dated 11/9/04. (NR)

11/10/2004 [ ORDER (Nygaard, McKee and Chertoff, Authoring Judge, Circuit Judges) denying motion to stay mandate by
Appellee PPG Ind Inc, filed. (NR)

11/10/2004 [] MANDATE ISSUED, filed. (NR)

11/10/2004 ] RECORD released. (NR)

01/27/2005 [] Supreme Court of U.S. notice filed advising petition for writ of certiorari filed by Appellee PPG Ind Inc. Filed in the
Supreme Court on 1/21/05 at Supreme Ct. case number: 04-976. (JT)

03/31/2005 [ U.S. Supreme Court order dated 3/28/05, at S.C. number: 04-976, denying petition for writ of certiorari by Appellee
PPG Ind Inc., filed. (JT)
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