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UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

IN RE: DIGITAL MUSIC MDL Docket No. 06-md-1780 (LAP)

X
)
)
ANTITRUST LITIGATION )
)
X

NOTICE OF MOTION TO DISMISSAND TO STRIKE PORTIONS OF PLAINTIFFS
THIRD CONSOLIDATED AMENDED COMPLAINT

PLEASE TAKE NOTICE THAT, upon the accompanying memoranda of law and the
existing record in this case, defendants Bertelsmann, Inc., Sony Music Entertainment, Sony
Corporation of America, EMI Group North America Inc., Capitol Records, LLC (doing business
as EMI Music North America), Capitol-EMI Music, LLC, Virgin Records America, Inc., Time
Warner Inc., UMG Recordings, Inc. and Warner Music Group Corporation hereby move this
Court for an order (i) dismissing portions of the Third Consolidated Amended Complaint with
prejudice pursuant to Federal Rule of Civil Procedure 12(b)(6) and, (ii) striking portions of the
Third Consolidated Amended Complaint pursuant to Federal Rule of Civil Procedure 12(f).

DATED: June 23, 2010 By /g Richard M. Steuer

Richard M. Steuer

Mark Cuccaro

MAYER BROWN LLP

1675 Broadway

New York, NY 10019

(212) 506-2500

rsteuer@mayerbrown.com

Attorneys for EMI Group North America Inc.,
Capitol Records, LLC, Capitol-EMI Music, LLC,
and Virgin Records America, Inc.
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By /g/ Joseph Kattan, PC

Joseph Kattan, PC

GeorgiaK. Winston

GIBSON, DUNN & CRUTCHER LLP
1050 Connecticut Ave., NW
Washington, D.C. 20036

(202) 955-8500
jkattan@gibsondunn.com

Scott A. Edelman

GIBSON, DUNN & CRUTCHER LLP
2029 Century Park East

Los Angeles, CA 90067

(310) 552-8500

Attorneys for Sony Music Entertai nment
and Sony Corporation of America

By /s/ Peter T. Barbur

Peter T. Barbur

Rachel G. Skaistis

CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019
pbarbur@cravath.com

Attorneys for Time Warner Inc.

By /9/ Glenn D. Pomerantz

Glenn D. Pomerantz

Kelly M. Klaus

Joshua P. Groban

MUNGER, TOLLES, & OLSON LLP
355 South Grand Avenue, 35th Floor
Los Angeles, CA 90071

(213) 683-9100
Glenn.Pomerantz@mto.com
Attorneys for UMG Recordings, Inc.
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By /s Kenneth R. Logan

Kenneth R. Logan

Jonathan K. Y oungwood

SIMPSON THACHER & BARTLETT LLP
425 Lexington, Ave.

New York, NY 10017

(212) 455-2000

klogan@stblaw.com

Attorneys for Warner Music Group Corp.

By /s/ Alan M. Wiseman

Alan M. Wiseman

Mark C. Schechter

Thomas Isaacson

HOWREY LLP

1299 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

(202) 783-0800

WisemanA @howrey.com

Attorneys for Defendant Bertelsmann, Inc.



