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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

NATCHITOCHES PARISH HOSPITAL 
SERVICE DISTRICT and JM SMITH 
CORPORATION d/b/a SMITH DRUG 
COMPANY on behalf of themselves and all 
others similarly situated, 

Plaintiffs, 

v. 

TYCO INTERNATIONAL, LTD.; TYCO 
INTERNATIONAL (US) INC.; TYCO 
HEALTHCARE GROUP LP; THE 
KENDALL HEALTHCARE PRODUCTS 
COMPANY, 

Defendants. 
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Civil Action No. 05-12024 PBS 
 
 
 
 
JURY TRIAL DEMANDED 
 
 
 

 
 

JOINT REPORT RE COURT-APPOINTED EXPERT 
 

 Plaintiffs Natchitoches Parish Hospital Service District and JM Smith Corporation d/b/a 

Smith Drug Company and Defendants Tyco International (US) Inc., Tyco Healthcare Group LP, 

and The Kendall Healthcare Products Company (collectively the “parties”) jointly submit this 

status report on the proposed Court-appointed expert, Dr. Orley Ashenfelter. 

 On November 6, 2008, the parties had a conference call with Dr. Ashenfelter about the 

appointment.  Dr. Ashenfelter agreed to accept the appointment.  The parties disclosed the names 

of the litigants and the party-affiliated experts.  Dr. Ashenfelter stated that he has no conflicts 

with any of the entities or experts.  Dr. Ashenfelter asked for specific information about the 

nature and scope of his service, and the parties advised him to contact the Court for further 

direction.  Pending the Court’s instruction, the parties will not have any additional 

communications with Dr. Ashenfelter.  For the Court’s convenience, the parties are prepared to  
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send a complete set of the expert reports and Daubert motions to Dr. Ashenfelter but will do so 

only at the Court’s request.   

Dated:  November 6, 2008 Respectfully submitted,   

 
/s/   Brett Cebulash       
Brett Cebulash (pro hac) 
GARWIN GERSTEIN & FISHER LLP 
1501 Broadway, Suite 1416 
New York, NY 10036 
Telephone:  (212) 398-0055 
e-Mail:  bcebulash@garwingerstein.com 
 
Attorneys for Plaintiffs 
NATCHITOCHES PARISH HOSPITAL 
SERVICE DISTRICT and JM SMITH 
CORPORATION d/b/a SMITH DRUG 
COMPANY 

 
/s/   James Donato    
James Donato (pro hac) 
COOLEY GODWARD KRONISH LLP  
101 California Street, 5th Floor 
San Francisco, CA 94111 
Telephone:  (415) 693-2000 
e-Mail:  jdonato@cooley.com 
  
Attorneys for Defendants 
TYCO INTERNATIONAL (US) INC.; 
TYCO HEALTHCARE GROUP LP; THE 
KENDALL HEALTHCARE PRODUCTS 
COMPANY 

 

CERTIFICATE OF SERVICE 
 

 I hereby certify that the foregoing was filed through the ECF system will be sent 
electronically to the registered participants as identified on the Notice of Electronic Filing (NEF) 
and copies will be sent to those indicated as non-registered participants on November 6, 2008. 
 
       /s/   James Donato   
       James Donato 
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