
NOTICE OF APPEAL 

TO 

U.S. COURT OF APPEALS, THIRD CIRCUIT 

 

U.S. District Court for the District of Delaware 

 

IN RE CLASS 8 TRANSMISSION 

INDIRECT PURCHASER ANTITRUST 

LITIGATION 

Circuit Court  

Docket Number: _________________ 

 

District Court  

Docket Number: Civil Action No. 11-009-SLR 

 

District Court Judge: Sue L. Robinson 

 

 

 Notice is hereby given that the Indirect Purchaser Plaintiffs1 in the above-named case 

appeal to the United States Court of Appeals for the Third Circuit from all prior adverse rulings 

and orders in this case, including, without limitation:  

1. the Order and Opinion of this Court entered in the above-captioned action (the “Action”) 

on October 21, 2015 [D.I. 327 and 328, attached as Exhibit A and B hereto], (a) dismissing the 

Action, and, (b) denying Indirect  Purchaser Plaintiffs’ Motion For Leave To Withdraw Class 

Representatives And To Substitute New Class Representatives In Their Place [D.I. 180], and 

(c) denying Indirect Purchaser Plaintiffs’ Motion For Class Certification [D.I. 184]; and 

2. the discovery order of this Court at the court conference of June 25, 2013 [a transcript is 

attached as Exhibit C hereto]. 

                                                 
1 Indirect Purchaser Plaintiffs include Ryan Avenarius (representing the Iowa State Class); Big 

Gain Inc. (representing the Minnesota State Class); Carleton Transport Service (representing the 

Nebraska State Class); James Cordes on behalf of Cordes Inc. (representing the Michigan State 

Class); Meunier Enterprises LLC, individually and as parent company of Auto Transport 

Leasing, Inc. and Exotic Car Transport, Inc. (representing the Florida and North Carolina State 

Classes); Paul Prosper on behalf of Prosper Trucking Inc. (representing the Vermont State 

Class); Rodney E. Jaeger (representing the Wisconsin State Class); Purdy Brothers Trucking Co. 

(representing the Tennessee State Class); proposed California representative TC Construction 

Co. Inc. (seeking represent to the California State Class); and proposed Kansas representative 

Phillip E. Nix (seeking to represent the Kansas State Class).  
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Dated: November 17, 2015 

Respectfully Submitted, 

 

BIFFERATO LLC 

 

 

/s/ Thomas F. Driscoll III 

Ian Connor Bifferato (#3273)  

Thomas F. Driscoll III (#4703)  

800 N. King Street, Plaza Level  

Wilmington, Delaware 19801  

Telephone: (302) 225-7600  

Facsimile: (302) 254-5383 

cbifferato@bifferato.com 

tdriscoll@bifferato.com 

 

Liaison Counsel for Appellants/Plaintiffs 

 

Lee Albert 

Gregory B. Linkh 

GLANCY PRONGAY & MURRAY LLP 

122 E. 42nd Street 

New York, New York 10168 

Telephone: (212) 682-5340 

bmurray@glancylaw.com 

lalbert@glancylaw.com 

glinkh@glancylaw.com 

 

Joseph R. Gunderson 

GUNDERSON SHARP LLP 

21 E. Walnut Street, Suite 300 

Des Moines, IA   50309 

Telephone: (515) 288-0219 

Facsimile (515) 288-0328 

jgunderson@midwest-law.com 

 

David E. Sharp 

GUNDERSON SHARP LLP 

711 Louisiana Street, Suite 500 

Houston, Texas 77002 

Telephone: (713) 490-3822 

Facsimile: (713) 583-5448 

dsharp@midwest-law.com 

Jason S. Hartley 

Jason M. Lindner 

 

 

 

 

 

 

James H. Mutchnik, P.C. 

Daniel E. Laytin, P.C. 

Brian Borchard 

KIRKLAND & ELLIS LLP 

300 North LaSalle 

Chicago, IL  60654 

 

Lisa A. Schmidt (#3019) 

Kelly E. Farnan (#4395) 

RICHARDS, LAYTON & FINGER, P.A. 

One Rodney Square 

920 N. King Street 

Wilmington, DE  19801 

Tel: (302) 651-7700 

 schmidt@rlf.com 

farnan@rlf.com 

 

Attorneys for Appellees/Defendants Navistar 

International Corporation and Navistar, Inc. 

f/k/a International Truck and Engine 

Corporation 

 

 

Jeremy Heep  

Daniel J. Boland 

Michael J. Hartman 

PEPPER HAMILTON LLP 

3000 Two Logan Square 

Eighteenth & Arch Streets 

Philadelphia, PA  19103 

  

M. Duncan Grant (#2994) 

James H.S. Levine (#5355) 

PEPPER HAMILTON LLP 

1313 North Market Street, Suite 5100 

P.O. Box 1709 

Wilmington, DE  19899-1709 

Tel. (302) 777-6500 
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STUEVE, SIEGEL AND HANSON LLP 

550 West C. Street, Suite 1750 

San Diego, CA 92101 

Telephone: (619) 400-5822 

 

Brian Penny 

Douglas Bench Jr. 

GOLDMAN SCARLATO AND PENNY LLP 

101 E. Lancaster Ave., Suite 204 

Wayne, PA 19087 

Tel: (484) 342-0700 

Fax: (484) 580-8729  

 

Daniel R. Karon 

KARON LLC 

700 W. Saint Clair Ave. 

Cleveland, OH 44113 

Phone: (216) 551-9175 

Fax: (216) 241-8175 

 

Additional Counsel for Appellants/Plaintiffs 

 

 

grantm@pepperlaw.com 

levinejh@pepperlaw.com 

 

Attorneys for Appellees/Defendants Mack 

Trucks Inc. and Volvo Trucks North America 

 

 

Joseph A. Ostoyich 

Erik T. Koons 

Williams C. Lavery 

Julie B. Rubenstein 

BAKER BOTTS LLP 

1299 Pennsylvania Avenue, NW 

Washington, DC  20004 

 

Donald E. Reid (#1058) 

MORRIS, NICHOLS, ARSHT & TUNNELL 

LLP 

1201 North Market Street 

P.O. Box 1347 

Wilmington, DE  19899 

Tel: (302) 351-9219 

dreid@mnat.com 

 

Attorneys for Appellees/Defendants Eaton 

Corporation 

 

 

J. Robert Robertson 

Corey W. Roush 

Benjamin F. Holt 

Justin W. Bernick 

Meghan E.F. Rissmiller 

HOGAN LOVELLS US LLP 

Columbia Square 

555 Thirteenth Street, NW 

Washington, DC  20004 

 

Richard L. Horwitz (#2246) 

John A. Sensing (#5232) 

POTTER ANDERSON & CORROON LLP 

Hercules Plaza, 6th Floor 

1313 North Market Street 

Wilmington, DE 19801 

Tel: (302) 984-6000 

rhorwitz@potteranderson.com 
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jsensing@ potteranderson.com 

 

Attorneys for Appellees/Defendants Daimler 

Trucks North America LLC (f/k/a Freightliner 

LLC) 

 

 

Thomas L. Boeder 

Cori Gordon Moore 

Eric J. Weiss 

Catherine S. Simonsen 

PERKINS COIE LLP 

1201 Third Avenue, Suite 4900 

Seattle, WA  98101 

 

Jeffrey B. Bove (#998) 

NOVAK DRUCE CONNOLLY BOVE & 

QUIGG LLP 

The Nemours Building, 9th Floor 

1007 North Orange Street 

P.O. Box 2207 

Wilmington, DE  19801 

Tel: (302) 658-9141 

jeff.bove@novakdruce.com 

 

Attorneys for Appellees/Defendants PACCAR 

Inc, Kenworth Truck Co., and Peterbilt 

Motors Co. 
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