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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

)
IN RE CLASS 8 TRANSMISSION ) Civil Action No. 11-cv-00009 (SLR)
INDIRECT PURCHASER ANTITRUST ) CLASSACTION
LITIGATION )

)

INDIRECT PURCHASER PLAINTIFES’ MOTION FOR CLASS CERTIFICATION

Pursuant to the provisions of Federal Rule of Civil Procedure 23, plaintiffs in the above-
captioned action move for an order certifying the following state classes:

California State Class: All persons or entities, in the state of California, that
indirectly purchased from Defendants new Class 8 Heavy Duty trucks containing
Eaton transmissions, beginning October 1, 2002 and continuing until the present
(“Class Period”). Excluded from this class are: (i) Defendants and their parent
companies, subsidiaries, affiliates, officers, directors, employees, legal
representatives, heirs, assigns, and co-conspirators; and (ii) any judges presiding over
this action and the members of his/her immediate family and judicial staff, and any
juror assigned to this action.

Florida State Class: All persons or entities, in the state of Florida, that indirectly
purchased from Defendants new Class 8 Heavy Duty trucks containing Eaton
transmissions, beginning October 1, 2002 and continuing until the present (“Class
Period”). Excluded from this class are: (i) Defendants and their parent companies,
subsidiaries, affiliates, officers, directors, employees, legal representatives, heirs,
assigns, and co-conspirators; and (ii) any judges presiding over this action and the
members of his/her immediate family and judicial staff, and any juror assigned to this
action.

Kansas State Class: All persons or entities, in the state of Kansas, that indirectly
purchased from Defendants new Class 8 Heavy Duty trucks containing Eaton
transmissions, beginning October 1, 2002 and continuing until the present (“Class
Period”). Excluded from this class are: (i) Defendants and their parent companies,
subsidiaries, affiliates, officers, directors, employees, legal representatives, heirs,
assigns, and co-conspirators; and (ii) any judges presiding over this action and the
members of his/her immediate family and judicial staff, and any juror assigned to this
action.
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lowa State Class: All persons or entities, in the state of lowa, that indirectly
purchased from Defendants new Class 8 Heavy Duty trucks containing Eaton
transmissions, beginning October 1, 2002 and continuing until the present (“Class
Period”). Excluded from this class are: (i) Defendants and their parent companies,
subsidiaries, affiliates, officers, directors, employees, legal representatives, heirs,
assigns, and co-conspirators; and (ii) any judges presiding over this action and the
members of his/her immediate family and judicial staff, and any juror assigned to this
action.

Michigan State Class: All persons or entities, in the state of Michigan, that
indirectly purchased from Defendants new Class 8 Heavy Duty trucks containing
Eaton transmissions, beginning October 1, 2002 and continuing until the present
(“Class Period”). Excluded from this class are: (i) Defendants and their parent
companies, subsidiaries, affiliates, officers, directors, employees, legal
representatives, heirs, assigns, and co-conspirators; and (ii) any judges presiding over
this action and the members of his/her immediate family and judicial staff, and any
juror assigned to this action.

Minnesota State Class: All persons or entities, in the state of Minnesota, that
indirectly purchased from Defendants new Class 8 Heavy Duty trucks containing
Eaton transmissions, beginning October 1, 2002 and continuing until the present
(“Class Period”). Excluded from this class are: (i) Defendants and their parent
companies, subsidiaries, affiliates, officers, directors, employees, legal
representatives, heirs, assigns, and co-conspirators; and (ii) any judges presiding over
this action and the members of his/her immediate family and judicial staff, and any
juror assigned to this action.

Nebraska State Class: All persons or entities, in the state of Nebraska, that
indirectly purchased from Defendants new Class 8 Heavy Duty trucks containing
Eaton transmissions, beginning October 1, 2002 and continuing until the present
(“Class Period”). Excluded from this class are: (i) Defendants and their parent
companies, subsidiaries, affiliates, officers, directors, employees, legal
representatives, heirs, assigns, and co-conspirators; and (ii) any judges presiding over
this action and the members of his/her immediate family and judicial staff, and any
juror assigned to this action.

North Carolina State Class: All persons or entities, in the state of North Carolina,
that indirectly purchased from Defendants new Class 8 Heavy Duty trucks containing
Eaton transmissions, beginning October 1, 2002 and continuing until the present
(*“Class Period”). Excluded from this class are: (i) Defendants and their parent
companies, subsidiaries, affiliates, officers, directors, employees, legal
representatives, heirs, assigns, and co-conspirators; and (ii) any judges presiding over
this action and the members of his/her immediate family and judicial staff, and any
juror assigned to this action.
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Tennessee State Class: All persons or entities, in the state of Tennessee, that
indirectly purchased from Defendants new Class 8 Heavy Duty trucks containing
Eaton transmissions, beginning October 1, 2002 and continuing until the present
(“Class Period”). Excluded from this class are: (i) Defendants and their parent
companies, subsidiaries, affiliates, officers, directors, employees, legal
representatives, heirs, assigns, and co-conspirators; and (ii) any judges presiding over
this action and the members of his/her immediate family and judicial staff, and any
juror assigned to this action.

Vermont State Class: All persons or entities, in the state of Vermont, that indirectly
purchased from Defendants new Class 8 Heavy Duty trucks containing Eaton
transmissions, beginning October 1, 2002 and continuing until the present (“Class
Period”). Excluded from this class are: (i) Defendants and their parent companies,
subsidiaries, affiliates, officers, directors, employees, legal representatives, heirs,
assigns, and co-conspirators; and (ii) any judges presiding over this action and the
members of his/her immediate family and judicial staff, and any juror assigned to this
action.

Wisconsin State Class: All persons or entities, in the state of Wisconsin, that
indirectly purchased from Defendants new Class 8 Heavy Duty trucks containing
Eaton transmissions, beginning October 1, 2002 and continuing until the present
(“Class Period”). Excluded from this class are: (i) Defendants and their parent
companies, subsidiaries, affiliates, officers, directors, employees, legal
representatives, heirs, assigns, and co-conspirators; and (ii) any judges presiding over
this action and the members of his/her immediate family and judicial staff, and any
juror assigned to this action.

The grounds for this motions are set forth in plaintiffs” memorandum of law in support of
class certification, as well as the Declarations of Lee Albert and Dr. Russell Lamb.
In compliance with Local Rule 7.1.1, counsel for plaintiffs certifies that they have been

unable to reach agreement with counsel for defendants on the subject of the within motion.
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Dated: November 3, 2014
Respectfully Submitted,
BIFFERATO LLC
/sl Thomas F. Driscoll 111
lan Connor Bifferato (#3273)
Thomas F. Driscoll 111 (#4703)
800 N. King Street, Plaza Level
Wilmington, Delaware 19801
Telephone: (302) 225-7600
Facsimile: (302) 254-5383

chifferato@bifferato.com
tdriscoll@bifferato.com

Liaison Counsel for Plaintiffs

GLANCY BINKOW & GOLDBERG LLP
Lee Albert

Gregory B. Linkh

122 E. 42nd Street

New York, New York 10168

Telephone: (212) 682-5340
lalbert@glancylaw.com
glinkh@glancylaw.com

GUNDERSON, SHARP LLP
Joseph R. Gunderson

21 E. Walnut Street, Suite 300
Des Moines, IA 50309
Telephone: (515) 288-0219
Facsimile (515) 288-0328
jgunderson@midwest-law.com

GUNDERSON, SHARP LLP
David E. Sharp

712 Main Street, Ste. 1400
Houston, TX 77002
Telephone: (713) 490-3822
Facsimile: (713) 583-5448
dsharp@midwest-law.com

Interim Class Counsel for Plaintiffs
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STUEVE, SIEGEL AND HANSON LLP
Jason S. Hartley

Jason M. Lindner

550 West C. Street, Suite 1750

San Diego, CA 92101

Telephone: (619) 400-5822

GOLDMAN SCARLATO AND PENNY LLP
Brian Penny

Douglas Bench Jr.

101 E. Lancaster Ave., Suite 204

Wayne, PA 19087

Tel: (484) 342-0700

Fax: (484) 580-8729

KARON LLC

Daniel R. Karon

700 W. Saint Clair Ave.
Cleveland, OH 44113
Phone: (216) 551-9175
Fax: (216) 241-8175

Additional Counsel for Indirect Plaintiffs



