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CORPORATION; TOSHIBA CORPORATION,;
TOSHIBA AMERICA ELECTRONICS
COMPONENTS, INC.; TOSHIBA MOBILE
DISPLAY TECHNOLOGY CO., LTD,;
TOSHIBA AMERICA INFORMATION
SYSTEMS, INC,,

Defendants.

Plaintiffs AT&T Mobility LLC (“AT&T Mobility”), AT& T Corp., AT&T Services, Inc.
Bellsouth Telecommunications, Inc., Pacific Bell&gone Company, AT&T Operations, Inc
AT&T Datacomm, Inc., and Southwestern Bell Teleph@ompany (plaintiffs other than AT&
Mobility are hereinafter referred to as “AT&T”) fdlheir Complaint against all defendants
named herein, hereby allege as follows:

l. INTRODUCTION

1. AT&T Mobility sells mobile wireless handsets andeless telecommunications
services to millions of customers throughout thététhStates. From 1996 to 2006 (“the
Conspiracy Period”), AT&T Mobility purchased bills of dollars worth of mobile wireless
handsets in the United States for resale to itooousrs. All of the mobile wireless handsets
AT&T purchased contained liquid crystal display elsn(“LCD Panels”).

2. Since 2001, AT&T Mobility purchased mobile wireldsndsets containing LCI
Panels in Memphis, Tennessee, where it maintaisez®ntral distribution center and receivec
mobile wireless handsets shipped to Tennesses bgiritdors. Before 2001, AT&T Mobility
purchased mobile wireless handsets containing L&ieR at regional distribution centers
located in lllinois and New York, where it receivembbile wireless handsets shipped to thosg
states by its vendors.

3. From at least January 1, 1996 through at leastideeell, 2006 (“the
Conspiracy Period”), through hundreds of in-pemsmetings, telephone calls, emails, and ot
communications in the United States and abroaendieints and their co-conspirators conspi
with the purpose and effect of fixing, raising,slaing, and maintaining prices for LCD Pane

including LCD Panels included in mobile wirelessitisets sold to AT&T Mobility. Because
2
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the U.S. market for LCD Panels and products coimgithose panels has always been one of
largest and most-profitable markets for defendantstheir co-conspirators, defendants
purposely fixed prices to unlawfully maintain amdrease their profits from sales to custome
in the U.S.

4, During the Conspiracy Period, LCD Panels used imdHzeld devices such as
mobile wireless handsets included different tecbgiels: thin film transistor panels (“TFT-LC
Panels”) and super-twist nematic panels (“STN-LGIDéls”). STN-LCD Panels included bot
color super-twist nematic (“CSTN-LCD Panels”) panelnd monochrome super-twist nemati
(“MSTN- LCD Panels”) panels. Defendants’ conspyrao/olved both TFT-LCD Panels and
STN-LCD Panels. Defendants engaged in meetingsussions and exchanges of competiti\

price information regarding both TFT-LCD panels 8¥N-LCD Panels. REDACT
REDACTED

5. AT&T Mobility, as one of the largest wireless tebeemunications providers in
the U.S. and one of the most significant purchaskensobile wireless handsets, helped incres

consumer demand in the U.S. for mobile wirelessibats during the Conspiracy Period and

thus demand for LCD panels manufactured by defasdahT&T Mobility served as one of the

principal distribution channels for mobile wireldsandsets for the U.S. market. Defendants
knew that AT&T Mobility was among the most importgmirchasers of mobile wireless
handsets containing the LCD Panels they manufattarel that the LCD Panels they price
fixed would end up in mobile wireless handsets pased by AT&T Mobility in the U.S.
Defendants analyzed the impact that increasesinuimber of AT&T Mobility subscribers
would have on defendants’ sales of LCD Panels falila wireless handsets that they knew
would be purchased by AT&T Mobility in the UnitedaBes. Defendants were thus aware thg
AT&T Mobility would be affected by their conspiraty fix the price of LCD Panels, and wou
suffer injury in the U.S. when it purchased hanslsentaining defendants’ LCD Panels.

6. Defendant Samsung Electronics Co. Ltd (“Samsungf§ both mobile wireless

handsets and small LCD Panels used in mobile vgsdi@ndsets to customers in the United
3
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States, including AT&T Mobility. LG Electronicsnt¢., one of the two founders and the large
owner of defendant LG Display, Inc., also sold nmbiireless handsets in the United States
AT&T Mobility. Both Samsung and LG Electronicsclnthrough their corporate affiliates in
the United States, negotiated supply agreementsAilli&T Mobility and quoted prices to
AT&T Mobility for mobile wireless handsets in thenlled States, with the knowledge that the
price of those handsets were artificially inflatesda result of defendants’ conspiracy to fix the
price of LCD panels in those handsets.

7. At least seven LCD Panel manufacturers have adimitteriminal proceedings t
participating in this conspiracy and carrying dustconspiracy in the United States and
California: defendants LG Display Co. Ltd. (togethath its wholly-owned subsidiary, LG
Display America, Inc.), Sharp Corporation, Chungt®eture Tubes, Ltd., Epson Imaging

Devices Corporation, Chi Mei Optoelectronics Cogtimn and HannStar Display Corporatior.

On or about November 12, 2008, LG Display Co. L5, Display America, Inc., Sharp
Corporation and Chunghwa Picture Tubes, Ltd. agre@iead guilty and pay a total of $585
million in criminal fines for their roles in the nepiracy to fix the price of LCD Panels. On or
about August 25, 2009, Epson Imaging Devices Caitpmr agreed to plead guilty and pay a
$26 million criminal fine for its role in the conisacy to fix the price of LCD Panels. On or
about December 9, 2009, Chi Mei OptoelectronicpGation agreed to plead guilty and pay
$220 million criminal fine for its role in the cgmisacy. And on or about June 29, 2010,
HannStar Display Corporation agreed to plead gaittgt pay a $30 million criminal fine for its
role in the conspiracy.

8. Defendants engaged in conspiratorial conduct battirwand outside the United

States. Defendants’ conduct in the United States eentered in California. Defendants LG

Display Co. Ltd., LG Display America, Inc., Sharpr@oration, Chunghwa Picture Tubes, Ltd.

and Epson Imaging Devices Corporation all admitkedng their plea hearings that acts in
furtherance of the conspiracy were carried outiwi@alifornia. Each agreed that: “Acts in

furtherance of this conspiracy were carried ouhimithe Northern District of California. TFT-

St

to

[®)

a

LCD affected by this conspiracy was sold by onenore of the conspirators to customers in this
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District.” Case 3:08-cr-00803, Document 10-1 a€4se 3:08-cr-00802, Document 9-1 at 5;
Case 3:08-cr-00804, Document 10-1 at 4; Case 3:08854, Document 15-1 at 4. Defendant
LG Display America, Inc., which admitted to pantiating in the conspiracy, maintains its
principal place of business in San Jose, Califor@anilarly, defendants Chunghwa Picture
Tubes, Ltd., Epson Imaging Devices Corporation, @hdMei Optoelectronics Corporation,
which also admitted to participating in the conapy;, used California corporations with
principal places of business in Long Beach, Califm{defendants Tatung Company of America,

Inc., Epson Electronics America, Inc., and Chi I@@toelectronics USA, Inc. respectively), a

\"ZJ

their sales agents in the United States for LCDIBets containing LCD Panels which were
affected by the conspiracy. Many of the other déémts also maintained offices and operatipns
in California during the Conspiracy Period, inclugliAU Optronics Corporation America, Inc.
Nexgen Mediatech USA, Inc., Samsung Semicondulttor, Toshiba America Electronic
Components, Inc., and Toshiba America Informatigst&ns, Inc.

9. Defendants engaged in and implemented their caspin the U.S. through theg
offices they maintained in California. Defendargsiployees in their California offices engaged
in communications and meetings with other defergltmexchange price and supply information
and reach agreements regarding LCD Panel prides tharged to their customers in the U.S
and elsewhere. Defendants’ employees in Califaatsa received information from their
counterparts elsewhere regarding the substancefemndants’ agreements with respect to LCD
Panel prices and supply, and were instructed tahusenformation in the course of price
negotiations with customers in the United Stat@sefendants’ California offices were thus the
means through which they implemented their conspimathe United States. Defendants,
including Samsung, used their employees in thelifcCaia offices to implement their price
fixing agreements with respect to small LCD Panelsd in mobile wireless handsets, including

mobile wireless handsets purchased by AT&T Mohility

—

10. As aresult of defendants’ conspiracy to fix theg@of LCD Panels, the prices @
these handsets containing LCD Panels also wefeiatty inflated. Defendants’ conspiracy

also artificially inflated the price of LCD Panetsorporated into the LCD Products AT&T
5
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Mobility purchased for its own internal use durihg Conspiracy Period, such as desktop
computer monitors and notebook computers, andftrerartificially inflated the price of such
LCD Products. AT&T Mobility thus suffered damagesa result of defendants’ conspiracy,
brings this action to recover the overcharges fmithe mobile wireless handsets and other
LCD Products it purchased during the Conspiracyoder

11. AT&T is a provider of voice and data communicaticesvices, including
traditional local and long-distance voice servigernet access services, private enterprise
network services, and other telecommunicationsigesy One of the AT&T companies which
was injured as a result of the conspiracy is Pa&iéll Telephone Company, a California
corporation, which has provided voice and datactetenunications services to the vast majo
of the people of California for nearly a centuuring the Conspiracy Period, AT&T purchas
LCD Products, such as desktop computer monitorshatebook computers, for its own intern
use. Defendants’ conspiracy raised the price@LD Panels incorporated into these LCD
Products and therefore artificially inflated thécprof the LCD Products. AT&T thus suffered
damages as a result of defendants’ conspiracy nglskthis action to recover the overcharge
paid for LCD Products during the Conspiracy Period.

12.  AT&T Mobility and AT&T bring this action seeking janctive relief under
Section 16 of the Clayton Act, 15 U.S.C. § 26 faations of Section 1 of the Sherman Act,
U.S.C. 8 1, and to recover damages under Sectadrihe Clayton Act, California’s Cartwright
Act, and other state laws identified herein, ad a&lto recover the costs of suit, including
reasonable attorneys fees, for the injuries tha AMobility and AT&T suffered as a result of
defendants’ conspiracy to fix, raise, maintain atabilize the prices of LCD Panels.

Il JURISDICTION AND VENUE

13.  AT&T Mobility brings this action under Section 1 thfe Sherman Act, 15 U.S.C.

8 1, and Section 4 of the Clayton Act, 15 U.S.A@58to recover treble damages for its direct
purchases of LCD Panels from certain defendamsdtition, AT&T Mobility and AT&T bring
this action under Section 1 of the Sherman ActJ1S.C. § 1, and Section 16 of the Clayton

Act, 15 U.S.C. § 26, to obtain injunctive reliefaagst all defendants.
6
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14.  AT&T Mobility and AT&T also bring this action pursit to Section 47-25-101
et seqof the Tennessee Code; Section 16750(a) of théo€ah Business and Professions Cd
(the “Cartwright Act”); Section 44-1404t seqof the Arizona Revised Statutes; Section 28-4
et seqof the District of Columbia Code; the lllinois Amust Act, 740 lllinois Code 10/&t seq;
Section 553.kt seqof the lowa Code; Section 50-18iseq.of theKansas Statutes; Section
1101et seqof 10 Maine Rev. StatSection 445.77 &t seq.of the Michigan Compiled Laws;
Section 325D.5@t seq of the Minnesota Statutes; Section 75-2t-$eq of the Mississippi
Code; Section 59-804t seq of the Nebraska Revised Statutes; Section 5&8%qof the
Nevada Revised Statutes; Section 57€tt-8eqof the New Mexico Statutes; Section 32t(eq.
of the New York General Business Law; Section #-4eqof the North Carolina Gen. Stat.;
Section 51-08.1-0&t seq of the North Dakota Cent. Code; Section 38t%eq of the South
Dakota Codified Laws; Section 47-181seqof the West Virginia Statutes; and Section 133
et seq.of the Wisconsin Statutes for injunctive relieflareble damages sustained by AT&T
Mobility and AT&T as a result of their purchasesndbile wireless handsets, desktop monitc
and notebook computers at artificially-inflatedgess as a result of defendants’ conspiracy to
the price of LCD-Panels. AT&T Mobility’'s and AT&¥’ claims also bring claims pursuant to
Sections 17203 and 17204 of the California BusiaessProfessions Code, to obtain restituti
from and an injunction against defendants dueeo tholations of Section 1720£t seq of the
California Business and Professions Code (the “lddampetition Act”).

15.  The Court has jurisdiction under 28 U.S.C. 8§88 188d 1337 over AT&T
Mobility’s and AT&T'’s claims under Section 1 of ti8herman Act and Sections 4 and 16 of
Clayton Act. The Court has supplemental jurisdictover AT&T Mobility’s and AT&T's
claims under the laws of Tennessee, Californiazdra, District of Columbia, Illinois, lowa,
Kansas, Maine, Michigan, Minnesota, MississippibN&ka, Nevada, New Mexico, New Yor}
North Carolina, North Dakota, South Dakota, WestgWwiia, and Wisconsin. AT&T Mobility’s
and AT&T'’s state law claims are so related to tletarms under Section 1 of the Sherman Ag

and Sections 4 and 16 of the Clayton Act that foey part of the same case or controversy.

7
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16. The activities of defendants and their co-consprsatas described herein,

involved U.S. import trade or commerce and/or weitdin the flow of, were intended to, and

did have a direct, substantial, and reasonablysémable effect on United States domestic and

import trade or commerce, as well as on commerdemessee, California, Arizona, District
Columbia, lllinois, lowa, Kansas, Maine, Michigaviinnesota, Mississippi, Nebraska, Nevad

New Mexico, New York, North Carolina, North Dako&gquth Dakota, West Virginia, and

Wisconsin. This effect gives rise to AT&T Mobilisyand AT&T's antitrust claims. During thg

Conspiracy Period, defendants’ conspiracy affettedorice of LCD Panels and LCD Products

AT&T Mobility and AT&T purchased in the United Sest. These LCD Products moved
through, were sold in, or used in California an@éach of the other states identified herein.
17.  This court has jurisdiction over each defendantedm this action under both
Section 12 of the Clayton Act, 15 U.S.C. § 22 aadl Civ. Code 8§ 410.10. Each defendant
conducts substantial business in the state of&ald, and a number of defendants maintain

their headquarters in this District or elsewher€alifornia. In addition, defendants all

purposefully availed themselves of the laws ofilmted States and California insofar as they

manufactured LCD Panels and LCD Products for sathe United States and California and

several defendants have admitted that they engagmhduct in furtherance of the conspiracy

in the Northern District of California.
18.  Venue is proper in this District under Section $2he Clayton Act, 15 U.S.C.
822 and 28 U.S.C. § 1391 because each defendeitités an alien corporation, transacts

business in this District, or is otherwise foundhm this District. In addition, venue is propar

this District under 28 U.S. 8§ 1391 because a subatgart of the events or admissions giving

rise to this claim occurred in this district.
19. Because AT&T Mobility’s and AT&T’s action is relateo theln re TFT-LCD

Antitrust Litigationaction, Case No. M:07-cv-1827 SlI, the action Wdlassigned to the San

Francisco division, Judge Susan lliston presidifbis action concerns substantially the samg

parties, transactions and events as Case No. M{OB27 Sl insofar as it involves a suit for

damages and injunctive relief arising out of defartd’ conspiracy to fix the price of liquid
8
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crystal display (“LCD”) panels in violation of tigherman Act and the laws of California and
other states. Pursuant to Pretrial Order #1 in/M0-1827 S, this case is automatically
consolidated with M:07-cv-1827 Sl for all pretr@oceedings without any further motion or
order.

. DEFINITIONS

20.  Liquid crystal display panels use glass platesahquid crystal compound to
electronically display an image. The technologyoimes sandwiching a liquid crystal
compound between two glass plates called “substfaiehe resulting screen contains hundre
or thousands of electrically charged dots, or gixtlat form an image. As used herein, "LCLO
Panel" refers to both liquid crystal display paralsl modules consisting of liquid crystal
display panels combined with a backlight unit, i@eh; and other equipment that allow the pa
to operate and be integrated into a mobile wirdhesglset, television, computer monitor, or
other product.

21.  During the Conspiracy Period, LCD Panels used mdHzeld devices included
three different technologies: thin film transispanels (“TFT-LCD Panels”), color super-twist
nematic (CSTN) panels, and monochrome super-twistatic (MSTN) panels (collectively,
“STN-LCD Panels”). The price-fixing conspiracyeled herein had the effect of raising, fixi
maintaining and/or stabilizing the prices of LCDnBls using TFT, CSTN, and MSTN
technology in LCD Products, including mobile wirgdéhandsets and two-way radios.

22.  As used herein, the term “LCD Products” means anguyct containing an LCD
Panel, including, without limitation, mobile wirele handsets (including voice, data, and
combination voice and data devices), computer ram)ihotebook and laptop computers, ang
televisions (“TVs”).

23.  As used herein, the term “OEM” means any origirmplipment manufacturer of
an LCD Product.

24.  As used herein, the term “Conspiracy Period” referthe time period beginning

January 1, 1996 and continuing at least until Ddmmi 1, 2006.

9
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V. THE PARTIES

A. Plaintiffs
1. AT&T Mobility

25.  AT&T Mobility is a Delaware limited liability compay with its principal place o
business at 1025 Lenox Park Boulevard in Atlanegr@ia. AT&T Mobility is a wholly-owned
subsidiary of AT&T Inc. AT&T Mobility is one of th largest national providers of mobile
wireless telecommunications services in the UnBtades, with over 78 million subscribers an
wireless network providing nationwide wireless aage. Before 2007, AT&T Mobility was
named Cingular Wireless LLC (“Cingular”). Duriniget Conspiracy Period, AT&T Mobility
purchased mobile wireless handsets and other L@BuUets containing LCD Panels
manufactured and sold by defendants, their co-cmtsps, and others. As a result of
defendants’ conspiracy, AT&T Mobility, has beeruirgd in its business and property becaus
the prices it paid for such LCD Products were iaréfly inflated by defendants’ conspiracy.

26. During and after the Conspiracy Period, AT&T Matyilacquired or received thg

stock of companies that also purchased mobile @gsshandsets and other LCD Products

containing LCD Panels manufactured and sold byrdizfets, their co-conspirators, and otherg.

As a result of defendants’ conspiracy, these comegamere injured in their business and
property because the prices they paid for mobileless handsets and other LCD Products W

artificially inflated by defendants’ conspiracy.y Bcquiring or receiving a contribution of the

—

da

e

D

ere

stock of companies that purchased mobile wirelessléets and other LCD Products containing

LCD Panels, AT&T Mobility obtained all claims angints under federal and state laws to
recover any overcharges suffered by those compaAgsised herein, “AT&T Mobility” refers
to AT&T Mobility LLC, f/k/a Cingular Wireless LLCas well as any company that purchaseq
mobile wireless handsets during the ConspiracyoBexihose stock was later acquired or
obtained by AT&T Mobility LLC.
2. AT&T
27.  AT&T Inc. is a holding company organized under ldgs of Delaware and

having its principal place of business in Dallasxds. AT&T Inc. is the parent corporation of
10
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the following subsidiaries and affiliates: AT&T o, a corporation organized under the law
New York and having its principal place of businesBedminster, New Jersey; AT&T
Services, Inc., f/lk/a SBC Services, Inc., a corponaorganized under the laws of Delaware 4
having its principal place of business in Dallagxds; BellSouth Telecommunications, Inc., &
corporation organized under the laws of Georgiateaung its principal place of business in
Atlanta, Georgia; Pacific Bell Telephone Compangpgooration organized under the laws of
California and having its principal place of bussén San Francisco, California; AT&T
Operations, Inc., f/lk/a SBC Operations, Inc., goaation organized under the laws of Delaw
and having its principal place of business in SaioAio, Texas; AT&T DataComm, Inc. f/k/a
SBC DataComm, Inc., a corporation organized unaefdaws of Delaware and having its
principal place of business in Chicago, lllinoiage&Southwestern Bell Telephone Company, §
corporation organized under the laws of Missoud having its principal place of business in
Dallas, Texas. These entities are collectivelgnrefd to as “AT&T.”

28.  During the Conspiracy Period, each of the entdiescribed in the preceding
paragraph purchased LCD Products, including destdogputer monitors and notebook
computers, that contained LCD Panels affected igndiants’ price fixing conspiracy.

29.  During the Conspiracy Period, BellSouth Affiliat®srvices Corp., a corporatiol
organized under the laws of Georgia, BellSouth hetdgy Group, Inc., a corporation organiz
under the laws of Georgia, and BellSouth TechnolBgsvices, Inc., a corporation organized
under the laws of Georgia, purchased LCD Prodietsdontained LCD Panels affected by
defendants’ conspiracy. Since the end of the AoagpPeriod, plaintiff AT&T Services, Inc.
has acquired all rights of each of these entitredyuding all rights under federal and state
antitrust laws, to recover overcharges arising fpanchases of LCD Products that contained
LCD Panels affected by defendants’ conspiracy.oAlisring the Conspiracy Period,
Southwestern Bell Telephone L.P., a limited paghgr organized under the laws of Texas,
purchased LCD Products that contained LCD Pan@dstafl by defendants’ conspiracy. Sing
the end of the Conspiracy Period, plaintiff Soutkigen Bell Telephone Company has acquir

all rights of Southwestern Bell Telephone L.P.Juding all rights under federal and state
11
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antitrust laws to recover overcharges arising ftbenpurchases of LCD Products that contain
LCD Panels affected by defendants’ conspiracy.

30.  Throughout the Conspiracy Period, AT&T conducteibstantial amount of
business in California. Plaintiff Pacific Bell Bghone Company provided local exchange
telecommunications services throughout Califormd maintained its headquarters in San
Francisco for nearly 100 years. In addition, ATgMDvided various wireline
telecommunications services to consumers, busisesgkgovernment customers in many of
other states listed herein, where AT&T employeesiustebook computers and desktop
monitors purchased by AT&T.

B. Defendants

1. AU Optronics

31. Defendant AU Optronics Corporation is one of theld/e largest manufacturers
of LCD Panels, with its corporate headquarters@at\ Li-Hsin Rd. 2, Hsinchu Science Park,
Hsinchu 30078, Taiwan. During the Conspiracy Rersaid defendant manufactured, markef
sold and/or distributed LCD Panels incorporated If€D Products sold in the United States.

32. Defendant AU Optronics Corporation America, Incaiholly-owned and
controlled subsidiary of defendant AU Optronics @woation, with its corporate headquarters
9720 Cypresswood Drive, Suite 241, Houston, Texasfacilities located in San Diego and
Cupertino, California. During the Conspiracy Pdrisaid defendant manufactured, marketeq
sold and/or distributed LCD Panels incorporated If€D Products sold in the United States.

33. Defendants AU Optronics Corporation and AU Optrer@orporation America,
Inc. are referred to collectively herein as “AU @ptics.” The AU Optronics companies were
members of the conspiracy that is the subjectisf@omplaint by virtue of their participation i
the conspiracy through the actions of their respedfficers, employees, and representatives
acting with actual or apparent authority. Alternealy, defendant AU Optronics Corporation
America, Inc. was a member of the conspiracy beiof its status during the Conspiracy

Period as the alter ego or agent of AU Optronicgp@ation. AU Optronics Corporation

12
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dominated or controlled AU Optronics Corporation émoa, Inc. regarding conspiracy activiti
and used that domination or control to chargeieidify high prices for LCD Panels.
2. Chi Mei

34. Defendant Chi Mei Corporation is another of the ld/grlargest manufacturers ¢
LCD Panels, with its corporate headquarters atlNe2, Jen Te 4th St., Jen Te Village, Jen T
Tainan 717, Taiwan. During the Conspiracy Persadll defendant manufactured, marketed,
sold and/or distributed LCD Panels incorporated If€D Products sold in the United States.

35. Defendant Chi Mei Optoelectronics Corporation istaer of the largest
manufacturers of LCD Panels and a wholly-owned islidry of Chi Mei Corporation, with its
global headquarters at No. 3, Sec. 1, Huanshi&uithern Taiwan Science Park, Sinshih
Township, Tainan County, 74147 Taiwan. During@uspiracy Period, said defendant
manufactured, marketed, sold and/or distributed IRaDels incorporated into LCD Products
sold in the United States.

36. Defendant Chi Mei Optoelectronics USA, Inc., f/kigernational Display
Technology USA, Inc. is a wholly-owned and contdlsubsidiary of Chi Mei Corporation,
with its corporate headquarters at 101 Metro D8uée 510, San Jose, California. During thg
Conspiracy Period, said defendant manufacturedketed, sold and/or distributed LCD Pane
incorporated into LCD Products sold in the Unitedt&s.

37. Defendant CMO Japan Co., Ltd., f/k/a Internatiddelplay Technology, Ltd. is

subsidiary of Chi Mei Corporation, with its prineipplace of business located at Nansei Yae

Bldg. 3F, 2-2-10 Yaesu, Chuo-Ku, Tokyo 104-002®aka During the Conspiracy Period, sajd

defendant manufactured, marketed, sold and/orlliséd LCD Panels incorporated into LCD
Products sold in the United States.

38. Defendant Nexgen Mediatech, Inc. (“Nexgen”) is aikhowned and controlled
subsidiary of Chi Mei Corporation with its princigdace of business at No. 11-2, Jen Te 4th
Jen Te Village Jen Te, Tainan 717 Taiwan. Durirg@onspiracy Period, said defendant
marketed, sold and/or distributed LCD Products restured by Chi Mei Optoelectronics

Corporation in the United States.
13
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39. Defendant Nexgen Mediatech USA, Inc. (“Nexgen USi&"a wholly-owned ang
controlled subsidiary of Chi Mei Corporation witls principal place of business at 16712 Ea;
Johnson Drive, City of Industry, California. Dugithe Conspiracy Period, said defendant
marketed, sold and/or distributed LCD Products metured by Chi Mei Optoelectronics
Corporation in the United States.

40. Defendants Chi Mei Corporation, Chi Mei Optoelentos Corporation, Chi Mei
Optoelectronics USA, Inc., CMO Japan Co., Ltd., &f&x and Nexgen USA are referred to
collectively herein as “Chi Mei.” The Chi Mei compies were members of the conspiracy th
is the subject of this Complaint by virtue of thearticipation in the conspiracy through the
actions of their respective officers, employeesl mpresentatives acting with actual or appat
authority. Alternatively, defendants Chi Mei Opronics Corporation, Chi Mei
Optoelectronics USA, Inc., CMO Japan Co., Ltd., x and Nexgen USA were members g
the conspiracy by virtue of their status during @anspiracy Period as the alter egos or agen
Chi Mei Corporation. Chi Mei Corporation dominatadcontrolled Chi Mei Optoelectronics
Corporation, Chi Mei Optoelectronics USA, Inc., CM@pan Co., Ltd., Nexgen, and Nexgen
USA regarding conspiracy activities and used tloaidation or control to charge artificially
high prices for LCD Panels.

3. Epson

41. Defendant Epson Imaging Devices Corporation (“Ep¥mpan”) has its
principal place of business at 4F Annex, World &r&enter Building, 2-4-1
Hamamatsu-cho, Minato-ku, Tokyo 105-6104 Japare ddmpany was originally
formed as a joint venture between Seiko Epson Catiom and Sanyo Electric Co., Ltd.
but is now a wholly-owned subsidiary of Seiko EpStmrporation. Up until December
28, 2006, Epson Japan was known as Sanyo Epsormnignagvices Corporation.

During the Conspiracy Period, Epson Japan manutattuarketed, sold and/or
distributed LCD Panels and/or LCD Products througllbe United States and

elsewhere.
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42. Defendant Epson Electronics America, Inc. (“Epsoneiica”) is a
wholly-owned and controlled subsidiary of Seiko &@p£orporation. Its principal place
of business is at 2580 Orchard Parkway, San J@do@ia. During the Conspiracy
Period, Epson America sold and distributed LCD Botsl containing LCD Panels

manufactured by Epson Japan to customers in thied)Bitates.

43. Defendants Epson Japan and Epson America aregéfericollectively herein as

“Epson.” The Epson companies were members ofdhepracy that is the subject of this
Complaint by virtue of their participation in therspiracy through the actions of their respec
officers, employees, and representatives actiniy agtual or apparent authority. Alternatively
defendant Epson America was a member of the catgpby virtue of its status during the
Conspiracy Period as the alter ego or agent of iepapan. Epson Japan dominated or
controlled Epson America regarding conspiracy &y and used that domination or control
charge artificially high prices for LCD Panels dr@D Products.

4. Chunghwa

44.  Defendant Chunghwa Picture Tubes Ltd. (“*Chunghvu&d leading manufacturs
of LCD Panels, with its global headquarters at 1H2pin Rd., Padeh City, Taoyuan, Taiwan
Chunghwa is a subsidiary of Tatung Company, a dateged consumer electronics and
information technology company based in Taiwanuri@iwa’s Board of Directors includes
representatives from Tatung Company. The Chaioh&hunghwa, Weishan Lin, is also the
Chairman and General Manager of the Tatung CompBuying the Conspiracy Period, said
defendant manufactured, marketed, sold and/orlliséd LCD Panels incorporated into LCD
Products sold in the United States.

45.  Defendant Tatung Company of America, Inc. (“Tatémgerica”) is a California
corporation with its principal place of busines2850 El Presidio Street, Long Beach,
California. Tatung America is a subsidiary of TejuCompany. Currently, Tatung Company
owns approximately half of Tatung America. Theeothalf is owned by Lun Kuan Lin, the

daughter of Tatung Company’s former Chairman, Ti&. During the Conspiracy Period,
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Tatung America sold and distributed LCD Productsnfactured by Chunghwa Picture Tube
Ltd. to customers throughout the United States.
46. Defendants Chunghwa and Tatung America are reféoredllectively herein as

“Chunghwa.” During the Conspiracy Period, Chungtamd Tatung were closely affiliated,

commonly owned, controlled and dominated by TatGongporation, and functioned as a single

enterprise and/or alter egos.
4, HannStar

47.  Defendant HannStar Display Corporation (*HannSta&a’g Taiwanese company

with its headquarters at No. 480, Rueiguang Ro2ith Eloor, Neihu Chiu, Taipei 114, Taiwan.

During the Conspiracy Period, said defendant manufad, marketed, sold and/or distributed
LCD Panels incorporated into LCD Products solchm Wnited States.
5. LG Display

48. Defendant LG Display Co., Ltd., f/k/a LG Philips DQCo., Ltd. is a leading
manufacturer of LCD Panels and is a joint ventueaied in 1999 by defendants Royal Philip
Electronics NV and LG Electronics, Inc.. LG Displ@o., Ltd. maintains offices within this
District in San Jose, California and has its ppatplace of business located at 20 Yoido-dor
Youngdungpo-gu, Seoul, 150-72 1, Republic of KorBaring the Conspiracy Period, said
defendant manufactured, marketed, sold and/orlliséd LCD Panels incorporated into LCD
Products sold in the United States.

49. Defendant LG Display America, Inc. f/k/a/ LG Phd8iphCD America, Inc. is
located at 150 East Brokaw Rd., San Jose, CA 95D1f2ing the Conspiracy Period, said
defendant manufactured, marketed, sold and/orlliséd LCD Panels incorporated into LCD
Products sold in the United States.

50. Defendants LG Display Co., Ltd. and LG Display Amar Inc. are referred to
collectively herein as “LG Display.” Defendants IMisplay Co., Ltd. and LG Display Americ
Inc. were members of the conspiracy that is thgestilbf this Complaint by virtue of the actior
of their respective officers, employees, and regmmttives acting with actual or apparent

authority. Alternatively, defendant LG Display An@a, Inc. was a member of the conspirac
16
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by virtue of its status during the Conspiracy Pe@s the alter ego or agent of LG Display Caq.

Ltd. LG Display Co., Ltd. dominated or controlle@ Display America, Inc. regarding
conspiracy activities and used that dominationomtiol to charge artificially high prices for
LCD Panels.

6. Samsung

51. Defendant Samsung Electronics Co., Ltd. is locateédlamsung Main Building,
250-2 ga, Taepyung-ro Chung-gu, Seoul, Republi€aréa. During the Conspiracy Period, spi
defendant manufactured, marketed, sold and/orlaliséd LCD Panels and LCD Products solgd
in the United States.

52. Defendant Samsung Electronics America, Inc. is allytowned and controlled
subsidiary of defendant Samsung Electronics Compaudywith its principal place of business
at 105 Challenger Road, Ridgefield Park, New Jer&ayring the Conspiracy Period, said
defendant manufactured, marketed, sold and/orlaliséd LCD Panels and LCD Products solgd
in the United States.

53. Defendant Samsung Semiconductor, Inc. is a whallgedl and controlled
subsidiary of Samsung Electronics Co., Ltd., wishprincipal place of business at 3655 North
First Street, San Jose, California 95134. Durirgg@onspiracy Period, said defendant
manufactured, marketed, sold and/or distributed IRaDels incorporated into LCD Products
sold in the United States.

54. Defendants Samsung Electronics Co., Ltd., SamsilewrBnics America, Inc.,
and Samsung Semiconductor, Inc. are referred teatdely herein as “Samsung.” Defendants
Samsung Electronics Co., Ltd., Samsung Electrofigsrica, Inc. and Samsung
Semiconductor, Inc. were members of the conspitiaatyis the subject of this Complaint by
virtue of the actions of their respective officezmployees, and representatives acting with
actual or apparent authority. Alternatively, defents Samsung Electronics America, Inc. and
Samsung Semiconductor, Inc. were members of thepo@ey by virtue of their status during
the Conspiracy Period as the alter egos or agé@arasung Electronics Co., Ltd. Samsung

Electronics Co., Ltd. dominated or controlled Sangsklectronics America, Inc. and Samsung
17
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Semiconductor, Inc. regarding conspiracy activiied used that domination or control to
charge artificially high prices for LCD Panels.
7. Sharp

55. Defendant Sharp Corporation, is located at 22-2@aNe&-cho, Abeno-ku, Osak
545-8522, Japan. During the Conspiracy Period, daiendant manufactured, marketed, sol
and/or distributed LCD Panels and LCD Products sottie United States.

56. Defendant Sharp Electronics Corporation is a whollyned and controlled
subsidiary of Sharp Corporation with its principéce of business at Sharp Plaza, Mahwah,
New Jersey, 07430. During the Conspiracy Periaid, defendant manufactured, marketed, s
and/or distributed LCD Panels and LCD Products sottie United States.

57. Defendants Sharp Corporation and Sharp Electr@@acporation are referred to
collectively herein as “Sharp.” Defendants ShagogOration and Sharp Electronics
Corporation were members of the conspiracy thdtasubject of this Complaint by virtue of t
actions of their respective officers, employeesl mpresentatives acting with actual or appat
authority. Alternatively, defendant Sharp ElectosnCorporation was a member of the
conspiracy by virtue of its status during the Caresyy Period as the alter ego or agent of Sha
Corporation. Sharp Corporation dominated or cdlericSharp Electronics Corporation
regarding conspiracy activities and used that dation or control to charge artificially high
prices for LCD Panels.

8. Toshiba

58. Defendant Toshiba Corporation is located at 1-1h&lra 1-chome, Minato-ku,
Tokyo, 105-8001, Japan. During the Conspiracydéesaid defendant manufactured, marke
sold and/or distributed LCD Panels and LCD Prodsotd in the United States.

59. Defendant Toshiba Mobile Display Co., Ltd., f/k/ashiba Matsushita Display
Technology Co., Ltd. is located at Rivage Shinagaw®, Konan 4-chome, Minato-ku, Tokyo
108-0075, Japan. During the Conspiracy Period, daiendant manufactured, marketed, sol

and/or distributed LCD Panels and LCD Products sottie United States.
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60. Toshiba America Electronic Components, Inc. is alyhowned and controlled
subsidiary of defendant Toshiba Corporation wishcibrporate headquarters at 19900 MacAr
Blvd., Ste. 400, Irvine, CA 92612. During the Cpinacy Period, said defendant manufacture
marketed, sold and/or distributed LCD Panels an® [R2oducts sold in the United States.

61. Defendant Toshiba America Information Systems, ime. wholly-owned and
controlled subsidiary of Toshiba America, Inc. witthprincipal place of business at 9470 Irvi
Boulevard, Irvine, California. During the ConspiyaPeriod, Toshiba America Information
Systems, Inc. manufactured, marketed, sold anaétmitiited LCD Products in the United
States.

62. Defendants Toshiba Corporation, Toshiba Mobile RigiCo., Ltd., Toshiba
America Electronic Components, Inc. and Toshiba Acaenformation Systems, Inc. are
referred to collectively herein as “Toshiba.” Ded@nts Toshiba Corporation, Toshiba
Matsushita Display Technology Co., Ltd., Toshibaekima Electronic Components, Inc. and
Toshiba America Information Systems, Inc. were meralof the conspiracy that is the subjeq
of this Complaint by virtue of the actions of thesspective officers, employees, and
representatives acting with actual or apparentaityh Alternatively, defendants Toshiba
Matsushita Display Technology Co., Ltd., Toshibaekima Electronic Components, Inc. and
Toshiba America Information Systems, Inc. were merslof the conspiracy by virtue of their
status during the Conspiracy Period as the altes egagents of Toshiba Corporation. Toshi
Corporation dominated or controlled Toshiba Matgashisplay Technology Co., Ltd., Toshil
America Electronic Components, Inc. and Toshiba Acaenformation Systems, Inc. regardir
conspiracy activities and used that dominationomtiol to charge artificially high prices for
LCD Panels.

C. Co-Conspirators

63.  The actions in this Complaint were authorized, cedeor done by
defendants’ respective officers, agents, employ@agpresentatives while actively

engaged in the management of each defendant’sdssson affairs.
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64. Each defendant acted as the agent or joint ventdirar for the other defendants

with respect to the acts, violations and commonsmof conduct alleged herein. Each

U

defendant that is a subsidiary of a foreign paaetd as the United States agent for LCD Pangls
and/or LCD Products made by its parent company.

65.  Various persons and entities participated as ceogtors in the violations
alleged herein and performed acts and made statemnefiurtherance thereof. These co-
conspirators are believed to include, without latidn, LG Electronics, Inc., LG Electronics
USA, Inc., Hydis Technologies Co., Ltd., NEC LCDcheologies, Ltd., Royal Philips
Electronics N.V., Philips Electronics North AmeriCarp., Ltd., IPS Alpha Technology, Ltd.,
Mitsui & Co., Ltd., Mitsubishi Electric Corporatigpi?anasonic Corporation, and Panasonic
Corporation of North America.

66. The acts charged in this Complaint have been dgriefendants and their co-

conspirators, or were authorized, ordered, or dgnheir respective officers, agents, employees,

or representatives while actively engaged in theagament of each defendant’s business or
affairs.
67. Each defendant named herein acted as the agemnbvénturer of or for the

other defendants with respect to the acts, viatatend common course of conduct alleged

herein. Each defendant that is a subsidiary of@dn parent acts as the United States agent for

LCD Panels made by its parent company.

V. AT&T's PURCHASES OF LCD PANELS AND LCD PRODUCTS

68.  During the Conspiracy Period, AT&T Mobility purclekbillions of dollars of
mobile wireless handsets that contained LCD pamealsufactured by defendants. Defendants’

conspiracy artificially inflated the prices of th€D panels contained in these mobile wireles

\"2ZJ

handsets. AT&T Mobility suffered injury causedttne conspiracy when it purchased mobile)
wireless handsets from defendants, their affiliates other manufacturers of mobile wireless
handsets.

69. Beginning in 2001, AT&T Mobility purchased mobilereless handsets, which

contained LCD Panels manufactured by defendantsalddat artificially-inflated prices
20
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because of defendants’ price fixing conspiracyMamphis, Tennessee, where it received
mobile wireless handsets shipped to its Memphian&ssee central distribution center by its
handset vendors. Under AT&T Mobility’s contractgiwits handset vendors, AT&T Mobility

did not acquire title to the mobile wireless hangsedered by AT&T Mobility until it received

and accepted shipments of those handsets at itpMeyTennessee central distribution cente

From this central distribution center, AT&T Mobilishipped mobile wireless handsets to its
company-owned retail stores, authorized sales agantl national retail chains. It also shipp
mobile wireless handsets direct to the consumen fts distribution center through online and
mail-order sales

70. Before 2001, AT&T Mobility purchased mobile wiretelBandsets, which
contained LCD Panels manufactured by defendantsalddat artificially-inflated prices
because of defendants’ price fixing conspiracyegtonal distribution centers in lllinois and
New York, where it received mobile wireless hansistipped to those distribution centers by
handset vendors. AT&T Mobility shipped mobile viags handsets from these regional
distribution centers to its company-owned retales, authorized sales agents, and national
retail chains, as well as directly to consumers.

71.  Throughout the Conspiracy Period, AT&T Mobility m&ained in each of the
states where it operated company-owned retail stamd sold to authorized sales agents,
including in Tennessee, California, Arizona, Distof Columbia, lllinois, lowa, Kansas, Main
Michigan, Minnesota, Mississippi, Nebraska, Nevadieyw Mexico, New York, North Carolina
North Dakota, South Dakota, West Virginia, and Wissin inventories of mobile wireless
handsets that it purchased and received from thdded vendors at its distribution centers.
During the Conspiracy Period, AT&T Mobility’s poliavas to maintain mobile wireless
handsets amounting to at least 17 days worth essaleach retail location.

72.  During the Conspiracy Period, AT&T Mobility alsonghased LCD Products,
including notebook computers and desktop monitorgaining LCD Panels manufactured by
defendants and sold at artificially-inflated pridcecause of defendants’ price fixing conspiraq

During the Conspiracy Period, AT&T Mobility purclesLCD Products at its offices and
21
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facilities in Tennessee, California, Arizona, Distiof Columbia, Illinois, lowa, Kansas, Maing
Michigan, Minnesota, Mississippi, Nebraska, Nevadieyw Mexico, New York, North Carolina
North Dakota, South Dakota, West Virginia, and Wissin, where it received LCD Products
shipped and/or delivered by its vendors.

73.  During the Conspiracy Period, Plaintiff AT&T Conpurchased LCD Products,
including notebook computers and desktop monitorgaining LCD Panels manufactured by
defendants and sold at artificially-inflated pridcecause of defendants’ price fixing conspiraq
During the Conspiracy Period, AT&T Corp. purchas&@D Products at its offices and facilitie
in Arizona, California, District of Columbia, lllms, Kansas, New Mexico, New York, North
Carolina, and Tennessee, where it received LCDWRitsahipped and/or delivered by its
vendors.

74.  During the Conspiracy Period, Plaintiff AT&T Sereg; Inc. purchased LCD
Products, including notebook computers and desktopitors containing LCD Panels
manufactured by defendants and sold at artificiaflated prices because of defendants’ pric
fixing conspiracy. During the Conspiracy Period,8A" Services, Inc. purchased LCD Produ

in California, lllinois, Kansas, Michigan, NevadadaWisconsin, where AT&T Services, Inc.

and its affiliates received LCD Products shipped/andelivered at their offices and facilities in

those states.

75.  During the Conspiracy Period, Plaintiff Bell[Soutel@communications, Inc.
purchased LCD Products, including notebook compguaad desktop containing LCD Panels
manufactured by defendants and sold at artificiaflated prices because of defendants’ pric
fixing conspiracy. During the Conspiracy Perio@/IBouth Telecommunications, Inc.
purchased LCD Products at its offices and facditreMississippi, North Carolina and
Tennessee, where it received LCD Products shippefbadelivered by its vendors.

76.  During the Conspiracy Period, Plaintiff Pacific BEélephone Company
purchased LCD Products, including notebook compudad desktop monitors containing LCI
Panels manufactured by defendants and sold atwitif-inflated prices because of defendan

price fixing conspiracy. During the ConspiracyiBdy Pacific Bell Telephone Company
22
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purchased LCD Products at its offices and facditreCalifornia and Nevada, where it receivg
LCD Products shipped and/or delivered by its vesdor

77.  During the Conspiracy Period, Plaintiff AT&T Opamats, Inc. purchased LCD
Products, including notebook computers and desktopitors containing LCD Panels
manufactured by defendants and sold at artificiaflated prices because of defendants’ pric
fixing conspiracy. During the Conspiracy Period,8A Operations, Inc. purchased LCD

Products in California, lllinois, Kansas, Michigdevada and Wisconsin, where AT&T

d

Operations, Inc. and its affiliates received LCDdRrcts shipped and/or delivered by its vendprs

at their offices and facilities in those states.

78.  During the Conspiracy Period, Plaintiff AT&T Data@m, Inc. purchased LCD
Products, including notebook computers and desktopitors containing LCD Panels
manufactured by defendants and sold at artificiaflated prices because of defendants’ pric
fixing conspiracy. During the Conspiracy Period,88 DataComm, Inc. purchased LCD
Products in California, lllinois, Kansas, Michigdevada and Wisconsin, where AT&T
DataComm, Inc. received LCD Products shipped aralbvered by its vendors at its offices
and facilities in those states.

79.  During the Conspiracy Period, Plaintiff SouthwestBell Telephone Company
purchased LCD Products, including notebook compudad desktop monitors containing LCI
Panels manufactured by defendants and sold atwitif-inflated prices because of defendan
price fixing conspiracy. During the ConspiracyiBdy Southwestern Bell Telephone Compal
purchased LCD Products at its offices and facditreKansas, where it received LCD Produci
shipped and/or delivered by its vendors.

VI. THE MARKET FOR LCD PANELS AND LCD PRODUCTS

80. During and after the Conspiracy Period, defendamtene or more of their
subsidiaries, sold LCD Panels in the United Stdtesugh and into interstate and foreign
commerce, including through California, Tennessekather states.

81. During the Conspiracy Period, defendants collettieentrolled the market for

LCD Panels, both globally and in the United States.
23
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82. Defendants’ business activities substantially aéféénterstate trade and
commerce in the United Stats and caused antitnjgtyiin the United States. Defendants’
business activities substantially affected tradd# @mmerce within each of the 50 states, ins
as defendants’ conspiracy artificially inflated tivéces of LCD Products sold in all 50 states,
and so caused antitrust injury in each of thoseesta

83. LCD Panels are utilized in televisions, computenitars, notebook computers,

mobile wireless handsets, digital cameras, and numedther electronic products. LCD Pane

were the principal form of display screen usedaskidop computer monitors, laptop compute
and mobile wireless handsets during the Conspirariod.

84. LCD Panels have no independent utility, and haveevanly as components of
LCD Products, such as mobile wireless handset&tagsomputer monitors, notebook
computer displays and TVs. The demand for LCD Rahes derives directly from the demat
for LCD Products.

85. The market for LCD Panels is enormous, in part beeaf the extraordinarily
high demand for mobile wireless handsets and &@G& Products. For example, demand for,
mobile wireless handsets grew exponentially dutimeggConspiracy Period. In 1997, worldwig

shipments of mobile wireless handsets totaled aqmately 100 million units. This number

Dfar

S

nd

e

ballooned to over one billion units by 2006. Timsreased demand for mobile wireless handsets

drove a similar increase in the demand for LCD Padering the Conspiracy Period. Shipme
of LCD Panels for mobile wireless handsets grewnfeppproximately 400 million panels in
2001 to over a billion panels in 2006.

86. The market for LCD Panels and LCD Products, suanaisile wireless handset
desktop computer monitors, notebook computers @edisions, are inextricably linked and
intertwined because the LCD Panel market exissetee the markets for LCD Products. The
market for LCD Panels and for LCD Products are afbmtents and purposes, inseparable in
that one would not exist without the other.

87. AT&T Mobility participated in the market for LCD Rals during the Conspirac

Period through its purchases of mobile wirelesglkats, notebook computers and desktop
24
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computer monitors containing LCD Panels at arafigiinflated prices caused by defendants’
conspiracy.

88. AT&T participated in the market for LCD Panels tagh its purchases of deskt
computer monitors and notebook computers contaib@I Panels at artificially inflated price

caused by defendants’ conspiracy.

VIl. DEFENDANTS ENGAGED IN PRICE FIXING OF LCD PANELS IN THE
UNITED STATES AND THEY PARTICIPATED IN PRICE FIXING
MEETINGS OVERSEAS TO INCREASE THE PRICE OF LCD PANE LS SOLD
IN THE UNITED STATES

89.  During the Conspiracy Period, the United Statestivasvorld’s largest consum
of LCD Products and U.S. companies like MotorolallDApple and HP were among the largg
purchasers of LCD Panels. Defendants were awatéAfh& T Mobility, as a wireless
telecommunications provider, was one of the largasthasers of mobile wireless handsets
containing LCD Panels in the U.S. When defendeotspired to fix in the U.S. the prices of
LCD Panels sold to manufacturers of mobile wirelemsdsets, defendants knew that those

panels would be incorporated into mobile wireleasdsets that AT&T purchased in the Unitg

States. REDACTED

90. Defendants also analyzed how AT&T Mobility’s anthet wireless

telecommunications providers’ purchases of mobileless handsets would impact the dema

for and supply of LCD panels. REDACTED

Defendants
thus knew that their conspiracy to fix the pricee@D Panels would affect AT&T Mobility’s

purchases of mobile wireless handsets in the U.S.

25
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91. Samsung actively solicited AT&T Mobility’s businessthe United States and
sold mobile wireless handsets to AT&T Mobility imet United States with the knowledge that

the prices of mobile wireless handsets were adificinflated by defendants’ conspiracy to fix

the price of LCD Panels. Samsung established s#fiess and sales agents in the United States

for the purpose of negotiated supply agreementsraaréieting and selling mobile wireless
handsets that contained LCD Panels manufactur&hbysung and its co-conspirators. LG

Electronics, one of the two founders and the largeser of defendant LG Display, Inc., also

solicited AT&T Mobility’s business in the United&es and sold mobile wireless handsets in the

United States to AT&T Mobility. Like Samsung, LGeEtronics established sales offices anc
sales agents in the United States, including sdfeees focused on LG Electronics’ business

with AT&T Mobility, for purposes of negotiated sugmgreements and marketing and selling
mobile wireless handsets that contained LCD Panalsufactured by LG Display, Samsung and

their co-conspirators. Both Samsung and LG Eleats) Inc., through their corporate affiliates

D
o

in the United States, quoted prices to AT&T Molyilior mobile wireless handsets in the Unitg
States, with the knowledge that the price of tHumadsets were artificially inflated as a result|of

defendants’ conspiracy to fix the price of LCD plana those handsets.

A. Defendants Engaged in Bilateral and Multi-lateal Meetings and
Communications With Competitors To Inflate Prices d LCD Panels and
LCD Products

92. The defendants conspired to raise the prices of P@Bels sold into the United
States. The LCD Panel conspiracy alleged hereseffactuated through a combination of
group and bilateral discussions that took plac&pan, South Korea, Taiwan and in Californig
and elsewhere in the United States. Defendantsmoacy included agreements to raise fix,
raise, maintain and/or stabilize the prices of BT -LCD Panels and STN-LCD Panels.
Defendants fostered a culture of corruption witihieir companies whereby employees at every

in

level—from the very top executive all the way twvér-level sales representatives—engaged
frequent and continuous communications with theleyges at every level of their competitors.
Defendants’ senior executives at made it cleahéwr subordinates that they were required to

engage in these illegal exchanges of supply, ptoatucand pricing information as a part of their
26
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employment. The lower-level employees funneledcthrapetitive information up to their

superiors who utilized that information—along wikte pricing information they, themselves,
were able to collect through their own illegal catfor contacts—to set prices for LCD Pane
at artificially-inflated levels. The constant comnications at all levels allowed defendants tg
conspire to set average prices across the entltsiry, as well as conspire to fix the prices of
the particular LCD Panels sold to specific U.Stomgers, such as Motorola, Dell, Hewlett-

Packard, Apple, and others.

1. Defendants’ engaged in illegal communications alit pricing in the
U.S.
93. REDACTED
94. REDACTED
95. REDACTED
27
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REDACTED

96. For OEMs in the United States, such as Motorolay&acsson, Palm and othef

manufacturers of mobile wireless handsets, defastdnS. affiliates led the LCD Panel price
negotiations with those OEMs. Pricing directioame from Asia, where the defendants wers
also engaging in conspiratorial acts to affectghee of LCD Panels and LCD Products. Man
of the defendants’ conspiracy meetings and consprammunications took place in the U.S.
involved the U.S. affiliates of the defendants, dirdctly targeted U.S. import commerce and
U.S. OEMs. Defendants’ conspiratorial conduct atetuded discussions in Japan, South
Korea, and Taiwan in which they agreed to illegailsrease the prices of LCD Panels sold in
the United States and around the world. And, teeeBdants’ conspiracy included discussion
regarding the retail prices for LCD Products sofdheir own corporate subsidiaries and
affiliates that manufactured LCD Products, suchasile wireless handsets. The Defendan
conspiratorial acts in Asia were a necessary aregjial part of the conspiracy to increase the

price of LCD Panels and LCD Products in the U.Srketa

2. Defendants engaged in illegal communications abt pricing with
respect to small panels

97.  As part of the larger conspiracy to raise the pofceCD Panels, defendants
engaged in bilateral communications specificallyareling prices for small LCD Panels used
mobile devices and two-way radios. These discussisually took place between sales and

marketing employees in the form of telephone caltsails and instant messages. The

28
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information gained in these communications was 8tered with supervisors and taken into
account in determining the price to be offeredeteddants’ customers.
98. These bilateral communications between defendantsely involved LCD

Panels used in mobile wireless devices and otheathedd products. Examples include:

. REDACTED

. REDACTED

. REDACTED

. REDACTED
29
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REDACTED

. REDACTED

. REDACTED

. REDACTED

3. Defendants engaged in illegal bilateral and mtilateral

communications about the pricing of TEFT-LCD Panelsand STN-LCD
Panels

99. Inthe early years of the conspiracy, beginningtiteast 1996, representatives

the Japanese-based defendants, such as Sharpsmbdal onet and agreed to fix the prices fo
LCD Panels generally, as well as to specific OEt8sy also agreed to limit the amount of LG
Panels each would produce.

100. In early 1998, high level representatives at vagibGD manufacturers, includin
Sharp, Toshiba, Samsung, NEC, LG Electronics, antsiuldishi, met to discuss projected salg
volumes. The companies agreed that they needetiloaddl meetings to head off the projectec
higher level of competition between the companiBlse companies met again later in 1998 tq
again discuss their projected sales plans to kompetition between them.

101. Beginning in 1999, high level representatives ahSang met with counterparts

at LG and other companies to discuss pricing tramdisother aspects of the LCD Panel mark
30
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102. By 2001, Sharp employees were engaging in bilatBsalissions with
competitors to share price information for both FIECD Panels and STN-LCD Panels used f

mobile wireless handset applications. REDACTED

103. Other defendants initiated similar discussions m&igg the prices of STN-LCD

Panel in furtherance of the conspiracy. REDACTED

104. REDACTED

105. From early 2001 through at least 2006, officiatsrirdefendants Samsung, AU

Optronics, Chunghwa, Chi Mei, HannStar, LG Dispkayd Sharp met periodically in Taiwan

discuss and reach agreements on LCD Panel priges,ipcreases, production, and productign

capacity, and did in fact reach agreements inangasnaintaining, and/or fixing LCD Panel
prices and limiting their production. The groupatiegs these defendants participated in we
called “Crystal Meetings.” Each defendant attenahedtiple meetings with one or more of the
other defendants during this period. The Crystakthgs occurred in Taiwan; other similar
meetings took place in South Korea, Japan, andlifiothia and elsewhere in the United Stat
on a regular basis throughout this period.

106. The Crystal Meetings were highly organized andoig#td a set pattern. Meetin
among defendants’ high-level executives were calHO” or “Top” meetings; while those

among defendants’ vice presidents and senior sakxsutives were called “Commercial” or
31
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“Operational” meetings. As described below, thespiracy also included “working level”
meetings and communications.

107. The “CEQO” meetings occurred quarterly from approxiety 2001 to 2006. The
purpose and effect of these meetings was to statoli raise prices. Each meeting followed t
same general pattern, with a rotating designatbdifman” who would use a projector or
whiteboard to show the participants figures refatmthe supply, demand, production, and
prices of LCD Panels for the group to review. Téattending the meetings would take turns
sharing information concerning prices, monthly gadrterly LCD fab output, production, and
supply, until a consensus was reached concernengdtticipants’ prices and production level
of LCD Panels in the coming months or quarter.

108. The structure of “Commercial” meetings was largbly same as “CEQO”
meetings. These meetings took place more frequtrgh “CEO” meetings and occurred
approximately monthly.

109. During all of these meetings, defendants exchangedmation about current an
anticipated prices for their LCD Panels, and thiéeeaeached agreement concerning the spe
prices to be charged in the coming weeks and mdatHsCD Panels. Defendants set these
prices in various ways, including, but not limiteed setting “target” prices, “floor” prices, and
the price range or differential between differames and types of LCD Panels.

110. During these CEO and Commercial meetings, defesddsad exchanged
information about supply, demand, and their prodacdf LCD Panels, and, thereafter, reach
agreement concerning the amounts each would proddegendants limited the production of
LCD Panels in various ways, including, but not tiedi to, line slowdowns, delaying capacity
expansion, shifting their production to differeitex panels, and setting target production le

111. The structure of the so-called “Working Level” mags was less formal than th
CEO or Commercial meetings, and often occurreésthurants over a meal. The purpose of
“Working Level” meetings was to exchange informatan price, supply and demand, and

production information which then would be trandetdtup the corporate reporting chain to

32
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those individuals with pricing authority, which fhi@ated implementation of the conspiracy an
effectuated the agreements made at the CEO meaeimpat the Commercial meetings.

112. Defendants AU Optronics, Chi Mei, Chunghwa, HannSt& Display and
Samsung attended multiple CEO, Commercial and wugrlevel meetings, as well as bilatera
discussions, during the Conspiracy Period andaat leetween 2001 and 2006. Additionally,
Quanta Display and Unipac, which merged with AUrOpics, participated in working-level
meetings. At the CEO and Commercial meetings ethde$endants agreed on prices, price
increases, and production limits and quotas for L[RzZDels.

113. During the Crystal Meetings, defendants also agte@sgage in bilateral
communications with those defendants not attenttiage meetings. Certain defendants wer
“assigned” other defendants not in attendance grekd to and did in fact communicate with
non-attending defendants to synchronize the pmcepaoduction limitations agreed to at the
Crystal Meetings. Participants at the Crystal imngstcontacted Japanese defendants (such
Sharp and Toshiba) to relay the agreed-upon priimgproduction limitations. Some of thes
meetings and communications took place in the &h8.specifically targeted U.S. commerce

and U.S. OEMSs.

B. Defendants’ Participation in the Conspiracy in @Glifornia

114. Many defendants conducted operations in Califattmiaughout the Conspiracy
Period, including defendants Samsung, LG, Toslitpapn, AU Optronics, Chi Mei, Chunghw
Tatung, and NexGen Mediatech. Through their Calibboperations, defendants implemente
their price-fixing conspiracy in the United Statds.fact, defendants LG Display Co. Ltd., LG
Display America, Inc., Sharp Corporation, Chungl®icure Tubes, Ltd., and Epson Imaging
Devices Corporation specifically admitted duringitiplea hearings that acts in furtherance @
the conspiracy were carried out within Californ@efendants’ employees based in Californig
engaged in bilateral and multilateral communicationfurtherance of the conspiracy.

115. Defendants also used their California operationmfmement their price-fixing

agreements in the United States. Through theiviaes in California, defendants’ successfully

increased the price of LCD-Panels, including thegoof LCD-Panels sold to customers in thg
33
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U.S. that manufactured mobile wireless handsetghwiaised the price of mobile wireless

handsets purchased by AT&T Mobility.

116. REDACTED

117. REDACTED

118. REDACTED

119. REDACTED
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120.

121.

REDACTED

REDACTED

REDACTED
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122.

123.

REDACTED

REDACTED

REDACTED
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C. Defendants Have Been Charged With and Have Plead Guilty to
Participating in Price-Fixing Meetings in the U.S.and for Fixing the Price of
LCD Panels and LCD Products Sold in the U.S.

124. In December 2006, authorities in Japan, South KaheaEuropean Union, and
the United States revealed the existence of a calmepisive investigation into anti-competitive
activity among LCD Panel manufacturers. In a Ddoenil, 2006, filing with the Securities
and Exchange Commission, defendant LG Display assal for the first time that officials from
the Korea Fair Trade Commission and Japan Fairef@ammission visited the company’s
Seoul and Tokyo offices and that the United StBxgisartment of Justice (*DOJ”) had issued p
subpoena to its San Jose office.

125. On December 12, 2006, news reports indicated thadldition to LG Display,
defendants Samsung, Sharp and AU Optronics wepeualder investigation.

126. At least one defendant has approached the DOJédoieto a leniency agreement
with respect to defendants’ conspiracy to fix psioé LCD Panels. In order to enter into a
leniency agreement under the Corporate Leniendgyof the Department of Justice, this
defendant has reported defendants’ price-fixingspaacy to the DOJ and has confessed its pwn
participation in defendants’ price-fixing conspiyacThe DOJ’s investigation of the remaining
defendants is ongoing and is expected to resaldditional guilty pleas and criminal fines from
the other defendants to this action. However,raber of defendants and their executives haye
pleaded guilty to price fixing, as alleged mordyfiierein.

127. Defendant Chi Mei Optoelectronics has admitted@edded guilty to
participating in the conspiracy from September 2@December 2006 to fix the price of LCD

Panels sold worldwide, including the United Stated California in particular, and to

=

participating in meetings, conversations and comopations in Taiwan to discuss the prices ¢
LCD Panels, agreeing to fix the prices of LCD Panahd exchanging pricing and sales
information for the purpose of monitoring and enfog adherence to agreed-upon prices. In
connection with its guilty plea, Chi Mei Optoelamtics has agreed to pay a criminal fine of

$220 million.
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128. Defendant LG Display has admitted and pleadedygtalparticipating in the
conspiracy from September 2001 through June 20@8& tbe price of LCD Panels sold

worldwide, including the United States and Califarim particular, and to participating in

meetings, conversations and communications in TrgiB8auth Korea and the United States to

discuss the prices of LCD Panels, agreeing tahiexprices of LCD Panels, and exchanging
pricing and sales information for the purpose ohitwing and enforcing adherence to the
agreed-upon prices. LG Display also admitted &t in furtherance of the conspiracy to fix
the price of LCD Panels were carried out in Cafifar In connection with its guilty plea, LG
Display has agreed to pay a fine of $400 milli@parted at the time as the second-highest
criminal fine ever imposed by the DOJ’s AntitrusviSion, for its participation in the
conspiracy.

129. Chung Suk “C.S.” Chung, an executive from LG Digpdso pleaded guilty to
participating in the conspiracy to fix the pricdd. €D Panels sold worldwide, including the
United States and California in particular, fronp&enber 2001 through June 2006.
Specifically, Mr. Chung admitted that he particgzhtn meetings, conversations and
communications in Taiwan, South Korea and the WdnBtates to discuss the prices of LCD
Panels, agreed to fix the prices of LCD Paneledam predetermined levels, issued price

guotations in accordance with the agreements relaelxehanged pricing and sales informatig

n

for the purpose of monitoring and enforcing adheegio the agreed-upon prices, and authorigzed,

ordered, and consented to the participation of slibate employees in the conspiracy. In
connection with his guilty plea, Mr. Chung has &gréo serve a 7-month prison term and pay
criminal fine of $25,000.

130. Bock Kwon, an executive from LG Display, also pledduilty to participating in
the conspiracy to fix the prices of LCD Panels setdldwide, including the United States ang
California in particular, from September 2001 thgbwWune 2006. Specifically, Mr. Kwon

admitted that he participated in meetings, contenss.and communications in Taiwan, Soutlp

Korea and the United States to discuss the price€D Panels, agreed to fix the prices of LGD

Panels at certain predetermined levels, issueeé guotations in accordance with the agreemgnts
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reached, exchanged pricing and sales informatioth&®purpose of monitoring and enforcing

[©]

adherence to the agreed-upon prices, and authpomered, and consented to the participati
of subordinate employees in the conspiracy. Imection with his guilty plea, Mr. Kwon has
agreed to serve a 12-month prison term and paiyranal fine of $30,000.

131. In addition, Duk Mo Koo, former Executive Vice Pident and Chief Sales

—

Officer from LG Display, has been indicted for pagating in the conspiracy to fix the price g
LCD Panels sold worldwide, including the Unitedt&saand California in particular, from
December 2001 through December 2005. Specifidsliy Koo has been charged with
participating in meetings, conversations and comoations in Taiwan, South Korea and the
United States to discuss the prices of LCD Paimattding the Crystal Meetings that took plac
in Taiwan. Mr. Koo has also been charged with @igigeto fix the prices of LCD Panels at
certain predetermined levels, issuing price quoiatin accordance with the agreements

reached, exchanging pricing and sales informatorthfe purpose of monitoring and enforcing

adherence to the agreed-upon prices, authorizndgring, and consenting to the participation of

subordinate employees in the conspiracy, accepaygient for the supply of LCD Panels sold

at collusive, noncompetitive prices to customerheUnited States, and taking steps to con¢eal

the conspiracy and his conspiratorial contacts.
132. Chunghwa has admitted and pleaded guilty to ppeteig in the conspiracy from
September 2001 to December 2006 to fix the prideGi Panels sold worldwide, including the
United States and California in particular, angaeticipating in meetings, conversations and
communications in Taiwan to discuss the prices@bDLPanels, agreeing to fix the prices of

LCD Panels, and exchanging pricing and sales irdition for the purpose of monitoring and

enforcing adherence to agreed-upon prices. Chuagiso admitted that acts in furtherance of

the conspiracy to fix the price of LCD Panels weaeried out in California. In connection with
its guilty plea, Chunghwa has agreed to pay a aahfine of $65 million.

133. In addition, two current executives from Chungh®ajh-Chun “C.C.” Liu and
Hsueh-Lung “Brian” Lee, and one former executivanirChunghwa, Chieng-Hon “Frank” Lin

also pleaded guilty to participating in the conapy from September 2001 through Decembe
39
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2006. Specifically, Mr. Liu, Mr. Lee and Mr. Lirdenitted that they participated in meetings,
conversations and communications in Taiwan, Soute& and the United States to discuss t
prices of LCD Panels, agreed to fix the prices GDLPanels at certain predetermined levels,
issued price quotations in accordance with theeagests reached, exchanged pricing and sg
information for the purpose of monitoring and erfog adherence to the agreed-upon prices|
and authorized, ordered, and consented to thecypation of subordinate employees in the

conspiracy. In connection with their guilty pléd. Lin has agreed to serve a 9-month prisof

lles

\

term and pay a criminal fine of $50,000; Mr. Liushegreed to serve a 7-month prison term and

pay a criminal fine of $30,000; and Mr. Lee haseagrto serve a 6-month prison term and pg
criminal fine of $20,000.

134. In addition, two former Chunghwa executives, Ch¥ngn Lin and Wen Jun
Cheng, have been indicted for participating indbespiracy to fix the price of LCD Panels sg
worldwide from December 2001 through December 20®pecifically, Mr. Lin and Mr. Cheng
have been charged with participating in meetingayersations and communications in Taiw.
South Korea and the United States to discuss thespof LCD Panels, including the Crystal
Meetings that took place in Taiwan. Mr. Lin and.@heng have also been charged with
agreeing to fix the prices of LCD Panels at cerfagdetermined levels, issuing price quotatid

in accordance with the agreements reached, exal@apgcing and sales information for the

ly a

Id

AN,

ns

purpose of monitoring and enforcing adherence eaatireed-upon prices, authorizing, ordering,

and consenting to the participation of subordirgigployees in the conspiracy, accepting
payment for the supply of LCD Panels sold at colielsnoncompetitive prices to customers in]
the United States, and taking steps to concealdhspiracy and their conspiratorial contacts.
135. Defendant Sharp has admitted and pleaded guilpatticipating in the
conspiracy with unnamed conspirators to fix thegof LCD Panels sold to Dell from April
2001 to December 2006, to Apple Computer from Seber 2005 to December 2006, and to
Motorola from the fall of 2005 to the middle of Z)@nd to participating in bilateral meetings
conversations and communications in Japan ancei/thited States with unnamed co-

conspirators to discuss the prices of LCD Pangigeang to fix the prices of LCD Panels,
40
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agreeing to fix the prices of LCD Panels, and ergiay pricing and sales information for the
purpose of monitoring and enforcing adherence eécatireed-upon prices. Sharp admitted th
acts in furtherance of the conspiracy to fix thiegof LCD Panels were carried out in
California. Defendant Sharp participated in mudtig/orking Level meetings, as well as
bilateral discussions with other defendants, duwhich it discussed and reached agreement
with other defendants on prices for LCD Panelsrduthe Conspiracy Period. AT&T Mobility
purchased handsets from Motorola that contained B@bels for which Sharp admittedly fixe
the prices.

136. Defendant Sharp also participated in multiple bilak discussions with other
defendants, including Toshiba and Epson, duringiiespiracy Period. Through these
discussions, Sharp agreed on prices, price incsepsaduction quotas and production limits f
LCD Panels. Because Toshiba and Epson were Sharpiary competitors in the sale of LCL
Panels used in mobile wireless handsets, Sharp mavit could not have fixed the prices of
LCD Panels incorporated into such handsets — agpStaitted it did in its guilty plea — unles
it reached agreements with Toshiba and Epson thelsame.

137. Defendant Epson Japan has admitted and pleadey ugarticipating in
the conspiracy with unnamed co-conspirators taHexprice of LCD Panels sold to
Motorola and agreed to pay a criminal fine of $28iom. Epson Japan has admitted to
participating in the conspiracy from 2005 throudl®@ to fix the prices of LCD Panels,
and to participating in meetings, conversations@rdmunications in Japan and the
United States to discuss the prices of LCD Paiagieeing to fix the prices of LCD
Panels, and exchanging pricing and sales informdtiothe purpose of monitoring and
enforcing adherence to the agreed-upon pricesin®tine Conspiracy Period, Motorola
was one of AT&T Mobility’s largest suppliers of mitdowireless handsets.

138. Defendant Epson America is a wholly-owned and ableid subsidiary of
co-conspirator Epson Japan. At one of the bilateegetings described above, Epson
Japan was represented by co-conspirator Mitsui & d. (“Mitsui”). At that meeting,

Mitsui served as an agent of, and under the doedif, both Epson Japan and Epson
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America. Epson Japan and Epson America, through élgent, were parties to the
agreements made at those meetings and acted asigoiwators. In addition, to the
extent Epson America sold or distributed LCD Prasduit played a significant role in the
conspiracy because defendants wished to ensurthehptices for such products did not
undercut the pricing agreements reached at theggiganeetings. Thus, Epson America
was an active, knowing participant in the allegedspiracy, and acted as Epson Japan’s
agent for selling LCD Products in the United States

139. Defendant Toshiba also participated in the conspibgy entering into
joint ventures and other arrangements to manufaciusource LCD Panels with one or
more defendant that attended the Crystal Meetiitie purpose and effect of these joint
ventures by Toshiba and others was to limit thekupf LCD Panels and fix prices of
such panels at unreasonably high levels and tabgt, notify and facilitate the
implementation of the price-fixing and productiomikation agreements reached at the
meetings. During the Conspiracy Period, Toshihakband formed strategic
partnerships with other LCD manufacturers thatvedid it to easily communicate and
coordinate prices and production levels with othanufacturers as part of the overall
conspiracy alleged herein. For instance, Toslobaéd HannStar in January 1998 as a
manufacturing joint venture. In 2001, Toshiba dMatsushita formed a joint venture,
Advanced Flat Panel Displays, which merged theiDldperations. In April 2002,
Toshiba and Matsushita formed a joint venture, TmsMobile Display, f/k/a Toshiba
Matsushita Display Technology Co. Ltd., which conda the two companies’ LCD
development, manufacturing, and sales operatitm2006, Toshiba purchased a 20%
stake in LG Display’s LCD Panel manufacturing faigiln Poland. The operation and
management of these many different joint ventuflesdeed Toshiba and the other
defendant joint-venture partners regular opportesito communicate with each other to
agree on prices, price increases and productiatsliand quotas for LCD Panels that

each defendant manufactured and sold.
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140. Co-conspirator Hydis Technologies Co. Ltd., f/k@BHydis Technology Co.,
Ltd. (“Hydis”), participated in multiple lower leveneetings between at least 2002 and 2005
addition, Hydis had a bilateral meeting with a Tanese defendant at least as recently as 20
Through these discussions, Hydis agreed on priceésapply levels for LCD Panels.

141. Co-conspirator Mitsubishi Electric Corporation (“t8libishi”) participated in
multiple lower level meetings in 2001 with Chi M@hunghwa, Samsung, and Unipac
Electronics (later AU Optronics). Through theseetitegs, Mitsubishi agreed on prices and
supply levels for LCD Panels.

142. Co-conspirator Mitsui had at least one bilateraétimg, which included a
discussion about customers and future pricing, willaiwanese defendant in 2001. Mitsui w|
acting as an agent for co-conspirator Epson Japtns discussion. Mitsui and Epson Japan
agreed on prices and supply levels for LCD Panels.

143. Co-conspirator NEC LCD Technologies, Ltd. (“NEC3rficipated in meetings

05.

aS

or discussions during the Class Period with at leas other defendant or co-conspirator, which

included discussions about prices for LCD Panels.

144. Co-conspirator IPS Alpha Technology, Ltd. (“IPS Adj) is a joint venture
among Hitachi Displays, Ltd., Toshiba Corporatiand Panasonic Corporation (“Panasonic”
and one or more of the partners in this joint vemparticipated in the meetings described ab
As aresult, IPS Alpha was represented at thoséimyseand was a party to the agreements
entered into by its joint venture partners at thesetings. As explained above, the agreeme
at these meetings included agreements on pricesaaryl output restrictions. The joint venty
partners had substantial control over IPS Alphalpction levels and the prices of LCD Pan
the joint ventures sold both to the joint ventuaetpers and other non-affiliated companies.
Thus, IPS Alpha and Panasonic were active, knowargcipants in the alleged conspiracy.

145. When AT&T Mobility and AT&T refer to a corporaterfaly or companies by a

single name in their allegations of participatiarthe conspiracy, it is to be understood that th

DVe.

nts

=

e

els

ey

are alleging that one or more employees or agdréstiies within the corporate family engaged

in conspiratorial meetings on behalf of every comypia that family. In fact, the individual
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participants in the conspiratorial meetings anduBsions did not always know the corporate
affiliation of their counterparts, nor did they tinguish between the entities within a corporat
family. The individual participants entered ingr@ements on behalf of, and reported these
meetings and discussions to, their respective catpdamilies. As a result, the entire corporg
family was represented in meetings and discusdigrikeir agents and were parties to the
agreements reached in them. Furthermore, to temethat subsidiaries within the corporate
families distributed LCD Panels or LCD Productsli@ct purchasers, these subsidiaries play
a significant role in the conspiracy because dedatsglwished to ensure that the prices for su
products paid by direct purchasers would not undere pricing agreements reached at theg
various meetings. Thus, all entities within thepowate families were active, knowing
participants in the alleged conspiracy.

D. Market Conditions Demonstrating the Conspiracy

146. Beyond the guilty pleas and the extensive evideftlee defendants’

D

te

ed

e

wrongdoing produced by the defendants themsellkeanarket for LCD Panels provides further

evidence of defendants’ collusive behavior.

1. Structure of the LCD Panel Industry

147. The LCD Panel industry has several characterithiasfacilitated a conspiracy t
fix prices, including high concentration, signifidébarriers to entry, homogeneity of products
consolidation, multiple interrelated business retathips and ease of information sharing.

148. The LCD Panel industry is highly concentrated dndgtconducive to collusion.
Throughout the Conspiracy Period, defendants dolg controlled a significant share of the
market for LCD Panels, both globally and in the tddiStates.

149. The LCD industry is characterized by high barrterentry. New fabrication

plants, or “fabs,” can cost upwards of $2 to $8dnl and rapidly evolving technology and

intellectual property requirements require constaséarch and development and investment,.

Thus, firms cannot enter the market for the pradacand sale of LCD Panels without an

enormous capital investment.
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150. LCD Panels, whether incorporated into mobile wigslbandsets or desktop
monitors, notebook computers and TVs, are manufedtto a specific size, regardless of
manufacturer. The manufacture of standard pametdor products containing LCD Panels
across the LCD Panel industry facilitates pricagparency in the market for LCD Panels ang
enables LCD Panel manufacturers to monitor andyaedlCD Panel prices and thus enables
them to enforce their conspiracy.
151. The LCD Panel industry has experienced significanisolidation during the
Conspiracy Period, as reflected by:
. the 2001 creation of AU Optronics itself througk therger of Acer Display anc
Unipac Electronics;

. the 2002 merger of the LCD operations of Toshild Matsushita into one entit
defendant Toshiba Mobile Display Co., Ltd., in 2002

. the 2004 joint venture for the production of LCDnBs for televisions by
Hitachi, Toshiba, and Matsushita;

. the 2005 transfer of Fujitsu Limited’s LCD businéssSharp;

. the 2006 AU Optronics’ acquisition of Quanta Digpla

152. Additional opportunities for collusive activity apgesented by the many joint
ventures, cross-licenses, and other cooperatiamgements in the LCD Panel industry. Usin
the otherwise legitimate cover of joint venture®ss licenses, and other cooperative
arrangements, defendants implemented and polieadillegitimate agreements to fix prices g
limit output for LCD Panels with the numerous megs$ described hereinafter.

153. There were many opportunities for defendants tousis and exchange
competitively-sensitive information with their coommmembership in trade associations,
interrelated business arrangements such as jamtines, allegiances between companies in
certain countries, and relationships between tleew@wes of certain companies.

Communication between the conspirators was fatglitdy the use of meetings, telephone cg

y

nd

S,

e-mails, and instant messages. Defendants to@dngalye of these opportunities to discuss and
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agree upon their pricing of LCD Panels and moretrh other’'s compliance with their

agreement.

2. Pricing in the LCD Panel market indicates collumn by the
defendants

154. Since at least 1996, the LCD Panel market haselmd\ved as would be expects

of a competitive market free of collusion. Rathbg behavior of this market strongly evideng
that defendants engaged in a significant pricexpaonspiracy that had the purpose and effe
of stabilizing and raising prices for LCD Panelsapra-competitive levels.

155. After initially being introduced into a market, carmer electronics products an
their component parts typically are characterizgdtbady downward pricing trends. Howeve
since at least 1996, the LCD Panel market has tiemacterized by price stability and certain
periods of substantial upward pricing trends.

156. Moreover, since at least 1996, the LCD Panel mdrastnot followed the basic
laws of supply and demand in a competitive marlketa competitive market, price increases
normally occur during shortage periods. Sinceast 1996, however, there have been
significant price increases in the LCD Panel madketng periods of both oversupply and
shortage.

157. The demand for consumer electronic products andt¢bmponent parts
generally increases over time. As would be exggaemand for LCD Panels and LCD
Products were steadily and substantially increagingughout the Conspiracy Period. For
example, a November 2005 forecast indicated thptrents of LCD Panels for mobile wireles
handsets would grow 66% from 2004 through 2005,tduecreased demand for mobile
wireless handsets.

158. Rather than competing for this increased demandeter, since at least 1996,
defendants worked together to stabilize pricesdvgeing to fix prices at artificially high levels
and to restrict the supply of LCD Panels throughpag other things, decreasing their capaci

utilization and refraining from expanding existiogpacity. Those defendants not already
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manufacturing LCD Panels in 1996 joined this coraspi when they began manufacturing LG

Panels.

159. 1In 1996, the LCD Panel market was experiencing ®xsepply and drastic price

cuts. Prices had already fallen 40 to 50 perced®b5, and were projected to continue drop
due to lower manufacturing costs. However, LCDdPanices began rising in 1996, allegedly
due to insufficient production capacity. In fadgfendants had begun stabilizing and raising

prices.

D

D

ing

the

160. LCD Panel prices began to increase in early 199&fendants blamed the sudden

increase in prices on an alleged inability to sygrlough LCD Panels to meet demand. By |
of 1996, an industry magazine was reporting tH8tat-panel-display purchasers are riding a
roller coaster of pricing in the display marketttwno clear predictability anytime soon . . . .
Perplexed purchasers trying to keep up with thatgyy market can take solace that even
vendors are constantly being surprised by the sutigists and turns.”

161. Soon thereafter, industry analysts began commenptinge unusual rise in LCD
Panel prices, noting that this rise in prices w@sté rare in the electronics industry.”

162. 1996 also brought the advent of third generatits faSince 1996, additional

ay

generations of fabs have been built, which hadtexbin at least eight generations of LCD Panel

fabs. LG Electronics was scheduled to have itsl theneration fab online by 1997, and Hyun
was scheduled to do so by early 1998. Each new B&fel generation was produced from e
larger pieces of glass, so as to reduce the cdbedfcreens used in televisions, computer

monitors, and laptops. Ever-increasing productigpacity threatened to outstrip demand for

LCD Panels, with the result that prices of LCD Rsaus@ould have decreased rapidly. Insteac

defendants falsely claimed to be operating atdaiacity and unable to meet demand, despite

the millions of units of over-capacity that had gogedly existed months earlier, and prices
surged upwards. These price increases were asasistent with the fact that production hag
become more efficient and cost effective.

163. The supra-competitive level of LCD Panel pricesmtyithe Conspiracy Period i

demonstrated bynter alia, the fact that costs were decreasing. One ofth& significant cost
47
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in producing an LCD Panel is the cost of its comgurparts. Some of the major component

parts for an LCD Panel include the backlight, cdikber, PCB polarizer, and glass. During the

Conspiracy Period, the costs of these componeiectively and individually had been
generally declining, and in some periods at a suihstl rate. Thus, the margin between LCD
Panel manufacturers’ prices and their costs wasually high during the Conspiracy Period.

164. During the end of 2001 and 2002, LCD Panel prioessiased substantially whil
the costs to produce these panels remained flé@@eased. Similarly, during the end of 200
to 2004, LCD Panel prices again increased by atantial amount, while costs remained flat (
decreased. This economic aberration is the inttadd necessary result of defendants’
conspiracy to raise, fix, maintain, or stabilize firices of LCD Panels.

165. LCD Panel prices increased by more than 5% in Get@b01. These price

increases continued until June of 2002.

166. At the time, defendants blamed these price inceeasesupply shortages. In fa¢

these price increases were a direct result of defets’ agreement to fix, maintain, and/or
stabilize the prices of LCD Panels and defenddatsé statements about supply shortages w
designed to conceal their price-fixing agreeméfttben asked why prices had increased,
defendants repeatedly asserted that increasesDnpliCes were due to increased demand ar
“supply shortage.”

167. These price increases occurred as production destsed due to lower prices
for parts and components as well as improvemensainufacturing efficiency. These
decreasing costs should have led to lower pricdscampetition among defendants. Instead,
because defendants had entered into an agreenfeqgtraose, and maintain the prices for LCL
Panels at artificially high levels, it resultedexrtremely high profits. For example, defendant
AU Optronics Inc., Chi Mei Optoelectronics Corphuidghwa Picture Tubes Ltd., and HannS
Display Inc. posted higher pretax profits than eteé in the first quarter of 2002. AU
Optronics reported revenue of NT $19.7 billionhe first quarter, with pretax profit reaching
about NT $2 billion. Chi Mei Optoelectronics refsat pretax earnings of NT $800 million on

revenue of about NT $8.8 billion at the same period
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168. This increase in prices and revenue was unprecedlemuring the first six
months of 2002, revenue for Taiwan’s five major LEBnel manufacturers (defendants AU
Optronics, Chi Mei, Chunghwa Picture Tubes Ltd.nkatar Display Inc., and Quanta Display
Inc. (later purchased by AU Optronics) rose 184émfthe same period in 2001.

E. The Conspiracy’s Effect on Earlier LCD Technobgies

169. During the Conspiracy Period, LCD Panels used itageapplications, including
notebook PCs and mobile wireless handsets, inclbdddTFT-LCD Panels and STN-LCD
Panels. STN-LCD Panels included CSTN-LCD PanetsM8TN-LCD Panels. Certain
defendants, their corporate affiliates, and othemtoers of the conspiracy manufactured both
TFT-LCD Panels and STN-LCD Panels, including defentd Samsung, Sharp and Epson. T
same individuals at the defendants who were engadeithteral communications and group
meetings regarding TFT-LCD Panel prices also hadng responsibilities for STN-LCD
Panels.

1. Defendants’ Bilateral Communications Regarding STN-CD Panels

170. Defendants’ conspiracy included agreements to faiseaise, maintain and/or
stabilize the prices of both TFT-LCD Panels and STID Panels. Specifically, defendants
engaged in bilateral discussions in which they arged information about STN-LCD Panel
pricing, shipments, and production. These disomssusually took place between sales and
marketing employees in the form of telephone caltsails and instant messages. The
information gained in these communications was 8tered with supervisors and taken into

account in determining the price to be offered dééats’ customers for STN-LCD Panels.

171. REDACTED
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172. REDACTED

173. REDACTED
174. REDACTED
175. REDACTED
176. REDACTED
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REDACTED
177. REDACTED
178. REDACTED
179. REDACTED
180. REDACTED
181. REDACTED
182. REDACTED
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REDACTED

183. REDACTED

2. The Structure of the LCD Panel Market Facilitated the Inflation of
Prices of STN-LCD Panels As Well As TET-LCD Panels

184. At certain points during the Conspiracy Period,dertain applications in LCD
Panel Products, TFT-LCD Panels and CSTN-LCD Pamets close substitutes for each othe

For example, beginning in 2000, TFT-LCD Panels @8d' N-LCD Panels were both purchase

in significant quantities for similar uses — i@isplay purposes — in mobile wireless handsets|
other LCD Products that included small displays.ofher times during the Conspiracy Period
TFT-LCD Panels and CSTN panels were both purchiassignificant quantities for use in
notebook PCs.

185. At certain points during the Conspiracy Period,dertain applications in LCD
Panel Products, TFT-LCD Panels, CSTN-LCD PanelsMB@N-LCD Panels were substitute;
for each other. At these points during the Comspiperiod, all three panels were purchased
display applications in mobile wireless handset$ @her LCD Products that included small
displays.

186. During the Conspiracy Period, purchasers of LCDePasometimes switched

their purchases from TFT-LCD Panels to STN-LCD Paireresponse to changes in the relat
prices of TFT-LCD Panels and STN-LCD Panels. REDACTED
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REDACTED

Because handset
manufacturers could and sometimes did switch fréfh-LCD Panels to STN-LCD Panels in
response to higher TFT-LCD Panel prices, defendarass that in order to effectively fix, raisg
and maintain prices for TFT-LCD prices, as theyehagmitted, they would also need to fix,

raise and maintain prices of STN-LCD panels as.well REDACTED

187. Because TFT-LCD Panels and STN-LCD Panels were dobstitutes, and
purchasers of LCD panels switched purchases bettheemo technologies, from at least 200
through 2006, the price per square inch of TFT-LRdAhels and CSTN-LCD panels tracked v

closely, as seen in the chart below:

Price per panel
%
w
o

$10

$0 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
2000 2001 2002 2003 2004 2005 2006 2007 2008

=&—CSTN =#&—TFT

188. The defendants understood that they could profitedoke prices of STN-LCD

Panels in response to increases in TFT-LCD Paisdgr REDACTED
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REDACTED

189. Because TFT-LCD Panels and STN-LCD Panels, inctputdoth CSTN-LCD
Panels and MSTN-LCD Panels were substitutes imiceliCD Products at certain points durir
the Conspiracy Period, and because defendantsivadlly controlled a significant share of the
market for LCD panels, both globally and in the tddiStates, defendants had the incentive 4
ability to inflate the prices of STN-LCD Panelsvesll as TFT-LCD Panels. The conspiracy’s
success in inflating TFT-LCD Panel prices alsoatétl STN-LCD prices, andce versa

F. Conspiracy’s Effect on U.S. Commerce

190. Defendants’ illegal conduct involved U.S. impogde or import commerce.
Defendants knowingly and intentionally sent priceefl LCD Panels to the facilities of foreign
manufacturers, including manufacturers of mobileelgiss handsets, knowing that they would
subsequently be imported into the United States,adrtheir most important markets and a m
source of their revenues. In this respect, defetsddirected their anticompetitive conduct at
imports into the United States with the intent afising price-fixed LCD Panels to enter the
United States market and inflating the prices obileowireless handsets and other LCD
Products AT&T Mobility and AT&T purchased in the lted States. Such conduct was meatr
produce and did in fact produce a substantial effethe United States in the form of higher
prices being paid for such products by U.S. congmlhike AT&T Mobility and AT&T.

191. The U.S. LCD market is enormous and was a majardat the conspiracy.
Measured by value, defendants and others shipp@ugdhhe Conspiracy Period more than 40
million LCD Panels, including those incorporatetbihCD Products, into the United States fdg
ultimate sale to U.S. consumers. During the CaaspiPeriod, the value of these LCD Pane
imported into the United States was in excess 0ft$ion. Defendants shipped millions of
LCD Products worth billions of dollars into the tku States each year during the Conspirac
Period. As a result, a substantial portion of deénts’ revenues was derived from the U.S.
market. Defendants spent hundreds of millionsadiads on advertising their products in the

United States. Most, if not all, defendants hadkatng, sales, and account management teg
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specifically designated to handle U.S. customeoawets and the U.S. market for LCD Panels
and LCD Products.

192. During the Conspiracy Period, every defendant ssddpCD Panels directly into
the United States.

193. Because of the importance of the U.S. market terddints and their co-
conspirators, LCD Panels and LCD Products interideonportation into and ultimate
consumption in the United States were a focus td@ndkants’ illegal conduct. The defendants
knowingly and intentionally sent price-fixed LCDri®gds and LCD Products into a stream of
commerce that lead directly into the United Stafdany LCD Panels were intended for
incorporation into finished products specificallystined for sale and use in the United States.
Furthermore, this conduct by defendants was megmtoduce and did in fact produce a
substantial effect in the United States in the fofrartificially-inflated prices for LCD Panels
and LCD Products.

194. When high-level executives based at defendantgirAseadquarters agreed on
prices, they knew that their price-fixed LCD Pangtaild be incorporated into LCD Products
sold in the United States. Moreover, because L@beR are — and were throughout the
Conspiracy Period — the most expensive and sigmficomponent of LCD Products, defendants
knew that price increases for LCD Panels would s&aely result in increased prices for LCD
Products sold in the United States. Many defersdara@nufactured LCD Products and sold them

in the United States. In fact, defendants rougimebnitored the effect their price-fixing had oj

—J

the prices of such LCD Products sold in the Uni¢ates.
195. Defendants also monitored the prices for LCD Prt&lsold in the United States,
which they often referred to as “street prices dese defendants were aware that the
conspiracy would elevate those prices in additothe prices of LCD Panels. In addition,
defendants used LCD Product pricing in the Unitedels as a benchmark for establishing,
organizing, and tracking their price-fixing of LOPanels.
196. Defendants have acknowledged that their commegcialities involving

intentionally sending LCD Panels and LCD Produete the United States impacted American
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import trade and import commerce. In a serienafigaints filed with the U.S. International
Trade Commission over the past few years, defesddamsung and Sharp have both allegeq
infringing conduct based on “[t}he importation iritee United States, sale for importation into
the United States, and/or sale after importatiothénUnited States of . . . LCD devices” by thg
other (and by other entities on its behaBee In the Matter of Certain Liquid Crystal Display
Devices and Products Containing the Saimeestigation No. 337-TA-631, Complaint of
Samsung Electronics Co., Ltd. (December 21, 20D@tket No. 258§ In the Matter of Certair

Liquid Crystal Display Modules, Products ContainifSgme, and Methods for Using the Sam

Investigation No. 337-TA-634, Complaint of Sharpr@mation (January 30, 2008) (Docket Npo.

2594);In the Matter of Certain Liquid Crystal Display Degs and Products Containing the
Same Investigation No. 337-TA-699, Complaint of Samguilectronics Co., Ltd. (December
2009) (Docket No. 2698).

197. Defendants who have entered guilty pleas in commeegtith the LCD conspiracy

D

112

have acknowledged that their illegal activities aof@d imports into the United States and had a

substantial effect on American import trade andarhpommerce. Those defendants have

expressly admitted that “[LCD Panels] affected the{r] conspiracy [were] sold by one or moye

of the conspirators to customers in [the Northeistrizt of California].”

198. For the reasons set forth above, defendants’ illlegaduct involved import trade
or import commerce into the United States.

199. All of the above facts also demonstrate that dedats] illegal activities had a
direct, substantial, and reasonably foreseeabdetedin U.S. commerce.

VIIl.  PLAINTIFES' INJURIES

200. AT&T Mobility has suffered a direct, substantiahdareasonably foreseeable
injury as both a purchaser of mobile wireless hatglsontaining LCD Panels and as a purch
of other LCD Products as a result of defendantaspaacy to raise, fix, stabilize, or maintain
the price of LCD Panels at supra-competitive lev@&gfendants’ conspiracy artificially inflate
the price of LCD Panels incorporated into such reobireless handsets, causing AT&T

Mobility to pay higher prices than it would havetire absence of defendants’ conspiracy.
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201. In some cases, AT&T Mobility purchased mobile waisd handsets directly fron
defendants. For example, during the Conspiracip@&eAT&T Mobility purchased mobile
wireless handsets directly from defendant Samsuadgpaits wholly owned and controlled sal
agents in the United States. As a result of defetsd conspiracy to fix the price of LCD pane
AT&T Mobility purchased mobile “Samsung”-branded&ess handsets from Samsung at
artificially-inflated prices and suffered injury the United States as a direct purchaser from
Samsung.

202. During the Conspiracy Period, AT&T Mobility alsorghased mobile wireless
handsets directly from LG Electronics, Inc. andsitsidiaries, affiliates or sales agents in th
United States (collectively, “LG Electronics”). LEectronics owned a substantial interest in
and exerted control over defendant LG Display, Wwhias already pleaded guilty to having fix
the price of LCD Panels. Defendants’ conspiracfydthe price of LCD Panels affected the
LCD Panels contained in the mobile wireless harsdag&®&T Mobility purchased from LG
Electronics. LG Electronics passed on the ovegshaaused by defendants’ conspiracy to
AT&T Mobility, and as a result, AT&T Mobility suffieed injury and paid supra-competitive
prices for “LG"-branded mobile wireless handsetsutchased in the United States from LG
Electronics.

203. AT&T Mobility suffered injury in the United Statess a direct purchaser as a
result of its purchases of mobile wireless handseta LG Electronics. During the Conspirac
Period, LG Display was the manufacturing agentatet ego of LG Electronics, and LG
Electronics and LG Display constituted a singletgrior purposes of AT&T Mobility’s
purchases from LG Electronics due to their clof&atfon and unity of interest. Beginning in
July 1999, LG Electronics placed its LCD Panel nfacturing operations in LG Display, whic
LG Electronics organized as a joint venture andctviailso received a capital contribution fron
Royal Philips Electronics N.V. In June 1999, LGplay began manufacturing LCD Panels &
the same fabs in Gumi, South Korea previously ovaretloperated in the name of LG

Electronics. From 1999 through 2006 LG Electromixsrted control over all aspects of LG
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Display’s operations. Boon Joon Koo, CEO of LGy, was formerly vice president of LG
Electronics. Hee Gook Lee, president of LG Elaats, served on the board of LG Display.

204. In addition, due to its financial interest in arahtrol over LG Display, LG
Electronics stood to reap substantial financiaebénfrom LG Display’s participation in the
conspiracy to fix the price of LCD Panels. BecalGeElectronics profited from the artificially
inflated prices for LCD Panels charged by LG Digpthere is no realistic possibility that LG
Electronics will attempt to recover any overcharfged CD Panels that LG Electronics
purchased from LG Display or any of LG Display’s@anspirators.

205. AT&T Mobility also purchased mobile wireless handseontaining LCD Panelg
from other handset OEMs, which in turn purchase® lE&nels from defendants and their co-
conspirators. Defendants’ conspiracy affectedatiticially inflated the price of LCD Panels
purchased by these handset OEMs, which paid hiwes for LCD Panels than they would
have absent the conspiracy. The conspiracy aaliffanflated the prices of TFT-LCD Panels
included in mobile wireless handsets, as well theepof MSTN and CSTN LCD Panels
included in such handsets.

206. The handset OEMs passed on to their customersidimg) AT&T Mobility, the
overcharges caused by defendants’ conspiracy. AN&BDility was not able to pass on to its
customers the overcharge caused by defendantdicacg. Thus, AT&T Mobility suffered
injury when it purchased mobile wireless handsetgaining LCD Panels from the handset
OEMs.

207. In addition, AT&T Mobility and AT&T have suffered direct, substantial, and
reasonably foreseeable injury as a result of defietsti conspiracy to raise, fix, stabilize or
maintain the price of LCD Panels at artificial lessas purchasers of LCD Products for their o
use.

208. During the Conspiracy Period, a number of large mater OEMs, such as Dell,
IBM, and Hewlett-Packard, sold desktop computer itoos1 and laptop and notebook compute

to AT&T Mobility and AT&T. In fact, the computer EM with the largest share of desktop
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computer monitor and laptop and notebook compuiessn the United States, Dell, sold
exclusively to end users, including AT&T Mobilithd AT&T.

209. Defendants’ conspiracy artificially inflated theqe of the LCD Panels purchas
by these computer OEMs for incorporation into teekdop computer monitors and laptop ang
notebook computers sold to AT&T Mobility and AT&TThe computer OEMs passed on theg
artificially-inflated prices for LCD Panels to AT&Mobility and AT&T, causing AT&T
Mobility and AT&T to pay higher prices for the déskg computer monitors and laptop and
notebook computers than they would have paid irabsnce of the defendants’ conspiracy.

210. Once an LCD Panel leaves its place of manufaciuremains essentially

unchanged as it moves through the distributionesystLCD Panels are identifiable, discreet

= [9))
o

e

physical objects that do not change form or becammdistinguishable part of an LCD Product.

Thus, LCD Panels follow a physical chain from def@ms through manufacturers of LCD
Products sold to AT&T Mobility and to AT&T.

211. The market for LCD Panels and the market for LCBdRcts are inextricably
linked and cannot be considered separately. Dafgadare well aware of this intimate
relationship.

212. The LCD Product OEMs’ demand for LCD Panels waatnetly inelastic,
because there were no reasonable substitutes DrRaDels to serve as the visual display for,
products such as mobile wireless handsets, deskioputer monitors and laptop and notebo
computers. The other principal flat panel disgkshnology, plasma, is too big, consumes tg
much power and is too fragile to be of any prattgplication in mobile wireless handsets or

laptop or notebook computers. Other competinglaysigchnologies, such as OLED displayg

were not available during the Conspiracy Period amedonly today becoming widely availablg.

In addition, throughout the Conspiracy Period, ddémnts controlled the market for LCD Pane
Consequently, during the Conspiracy Period, thelbeinOEMs and computer OEMs had no
choice but to purchase LCD Panels from defendardthers at prices that were artificially

inflated, fixed, and stabilized by defendants’ qurecy.
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213. As aresult, AT&T Mobility and AT&T were injured inonnection with their

purchases of LCD Products for internal use durregG@onspiracy Period.

IX. DEFENDANTS CONCEALED THEIR CONSPIRACY TO FIX THE PRICE OF
LCD PANELS

214. AT&T Mobility and AT&T did not discover and couldob have discovered,

through the exercise of reasonable diligence, ximtence of the conspiracy alleged herein ur

after December of 2006, when the existence of inyatsons by the DOJ and other antitrust

regulators became public, because defendants aidticonspirators actively and fraudulent

concealed the existence of their contract, comiminair conspiracy. Because defendants’
agreement, understanding and conspiracy were kepts AT&T Mobility and AT&T were
unaware of defendants’ unlawful conduct allegecetimeaind did not know that they were payi

artificially high prices for LCD Products.

215. The affirmative acts of defendants alleged heilieiuding acts in furtherance of

the conspiracy, were wrongfully concealed and edraut in a manner that precluded detecti
216. The affirmative acts of defendants and their cospmators alleged herein,
among others, including acts in furtherance ofdbwespiracy, were wrongfully concealed and

carried out in a manner that precluded detectibime conspirators knew their activities were

illegal. REDACTED
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217. Therefore, the Defendants and their co-conspirdieps their conspiracy

communications strictly confidential. REDACTED

218. By its very nature, defendants’ price-fixing comaply was inherently self-
concealing. As alleged above, defendants hadts#isrissions about price and output.
Defendants agreed not to publicly discuss the excs or the nature of their agreement. Dur
these meetings, top executives and other offietiénding these meetings were instructed or
more than one occasion not to disclose the fatitexfe meetings to outsiders, or even to othg
employees of defendants not involved in LCD Panieinm or production. In fact, the top
executives who attended the CEO and Commercialtt&rykeetings agreed to stagger their
arrivals and departures at such meetings to avaithlseen in public with each other and with
the express purpose and effect of keeping thenetsebtoreover, when the participants in tho
meetings became fearful that they might be sulbgeantitrust scrutiny, in approximately the
summer of 2006, they discontinued the Working Lewektings in favor of one-on-one meetir
to exchange pricing and supply information. Thestimgs were coordinated so that on the s&
date, each competitor met one-on-one with the othar‘Round Robin” set of meetings until
competitors had met with each other. These RowldrRmeetings took place until at least
November or December of 2006. The information iolet@ at these meetings was transmitteq
the corporate reporting chain to permit defendsmtsaintain their price-fixing and production
limitation agreement.

219. In addition, defendants repeatedly gave pretextiséifications for the inflated

prices of LCD Panels in furtherance of the congyira
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220. There have been a variety of other purportedly etabased explanations for

price increases. The first was supply and demamearly 1999, Omid Milani, a marketing

D
o

manager for NEC, stated that “demand by far istapfsng our supply capability” and predictg
that “prices will continue to increase until a reaable balance is achieved.” Bock Kwon, Vige
President of LG Philips’ Sales Division, and Yoored\Lee, President and CEO of Samsung[s
Semiconductor Division, also falsely reported i®d%hat price increases were due to “acutef
shortages.

221. Another false rationale provided by defendants weadercapitalization. In 1999

Joel Pollack, a marketing manager for Sharp, stated

Prices have dropped at a steady rate over thecpapte of years to the
point where it was difficult to continue the necayslevel of
capitalization. The [low prices] have starved itidustry.
222. A third rationale for the steep price hikes of 19€#s offered by Yoon-Woo Leg,
CEO of Samsung. He claimed that the demand fgefgranels was reducing the industry’s
capacity because each display used more squaresin¢imotherglass substrate.
223. Increased demand was repeatedly cited by defenttantgghout the Conspiracy
Period. On February 4, 2001, Bruce Berkoff, ExeeuYice-President at LG Philips was quoted
in News.com as saying that price increases werdalskortages. He claimed, “demand grew so

d

19

fast that the supply can’'t keep up.” Koo Duk-Mn,executive at LG Philips, similarly predict
in 1999 that prices would rise 10 to 15 percenttduacreased demand for the holiday seasgn.
In 2005, Koo Duk-Mo of LG Philips stated “[w]e aseeing much stronger demand for large-
size LCD TVs than expected, so LCD TV supply i€lkto remain tight throughout the year.’

224. Hsu Jen-Ting, a Vice-President at Chi Mei, and C8kunen-Bin, president of AU
Optronics, offered another rationale for the 20€&ephike in an interview for the Taiwan
Economic News in October 2001. They blamed “congpbishortages due to the late expangion
of 5th generation production lines and new demamah the replacement of traditional cathode

ray tubes with LCD monitors.”
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225. These explanations were all pretextual and eacteddo cover up the
conspiracy. As a result of defendants’ frauduteamtcealment of their conspiracy, the running
any statue of limitations has been tolled with eg$ppo AT&T Mobility’'s and AT&T's claims.

X. VIOLATIONS ALLEGED

First Claim for Relief
(Violation of Sherman Act Against All Defendants)

226. AT&T Mobility and AT&T incorporate and reallege, #sough fully set forth
herein, each and every allegation set forth inptteeeding paragraphs of this Complaint.

227. Beginning at a time presently unknown to AT&T Matyiland AT&T, but at leas
as early as January 1, 1996 and continuing thratitggast December 11, 2006, the exact dats
being unknown to AT&T Mobility and AT&T, defendanésd their co-conspirators entered in
a continuing agreement, understanding, and cortgpinarestraint of trade to artificially raise,
fix, maintain, and/or stabilize prices for LCD P& the United States, in violation of Sectig
1 of the Sherman Act, 15 U.S.C. 81.

228. Informulating and carrying out the alleged agreetnenderstanding, and
conspiracy, defendants and their co-conspiratatshaise things that they combined and
conspired to do, including but not limited to thetsa practices, and course of conduct set fort

above, and the following, among others:

a. To fix, raise, maintain and stabilize the pricd.@D Panels;
b. To allocate markets for LCD Panels among themsglves
C. To submit rigged bids for the award and performasfagertain LCD

Panels contracts; and
d. To allocate among themselves the production of [FGDels.
229. The combination and conspiracy alleged herein hdslne following effects,
among others:
a. Price competition in the sale of LCD Panels has\bvestrained,

suppressed, and/or eliminated in the United States;
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b. Prices for LCD Panels sold by defendants, theicaaspirators, and
others have been fixed, raised, maintained andigebat artificially
high, supra-competitive levels throughout the Whi&ates; and

C. Those who purchased LCD Panels produced by defe)dherir co-
conspirators, and others have been deprived diehefits of free and
open competition.

230. AT&T Mobility has been injured in its business goperty by being forced to

pay more for the mobile wireless handsets it pusetidrom defendants and their co-conspirators

than it would have paid in the absence of defersd@onspiracy.

231. Defendants’ and their co-conspirators’ conduct imed U.S. import trade or
commerce and/or had a direct, substantial, andnady foreseeable effect on U.S. domestig
and import trade or commerce that resulted innheies suffered by AT&T Mobility and gave
rise to AT&T Mobility’s antitrust claims. As a rel, AT&T Mobility suffered injury as a
direct, proximate, and reasonably foreseeabletre$defendants’ conspiracy to fix the price g
LCD Panels and are entitled to damages under $ettod the Clayton Act, 15 U.S.C. § 15, fo
their purchases of LCD Products containing LCD Paseld by defendants, their
coconspirators, and others.

232. Because defendants all continue to manufacture P&iels, the market for
production and sale of LCD Panels remains highhceatrated and susceptible to collusion,
defendants continue to have the incentive to celloadncrease LCD Panel prices or stabilize
LCD Panel price declines, defendants’ conspiradixtthe price of LCD Panels could be easi
repeated and concealed from AT&T Mobility and AT&AT&T Mobility and AT&T both face
a serious risk of future injury, and are thus &dito an injunction under Section 16 of the
Clayton Act, 15 U.S.C. § 26 against all defendamtsyenting and restraining the violations

alleged herein.
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Second Claim for Relief
(Violation of State Antitrust and Unfair Competition Laws)

233. AT&T Mobility and AT&T incorporate and reallege, #sough fully set forth
herein, each and every allegation set forth inptleeeding paragraphs of this Complaint.

234. By reason of the foregoing, defendants have ettete agreements in restrain
of trade in violation of the California BusinessldProfessions Code § 16750(@f) seq(the
“Cartwright Act”):

235. During the Conspiracy Period, AT&T Mobility and ATIR&conducted a
substantial volume of business in California. AT&IDbility provided wireless communicatio
services and sold mobile wireless handsets conainCD Panels to customers in California
through its corporate-owned retail stores, thromglependent retailers located in California,
through its website on the Internet. AT&T Mobili#yso provided wireless communication
services and sold mobile wireless handsets diréathusiness, government and other custon
in California through both its own sales force amdependent sales agents. In addition, AT&
Mobility maintained in California inventories of roibe wireless handsets containing LCD
Panels manufactured and sold by defendants, theionspirators, and others, and operated

offices and operating retail stores in California.

236. AT&T, including Pacific Bell Telephone Company, pided a variety of wireling

telecommunications services to residents, busisess@ government customers in California
As a result of their presence in California andghbstantial business they conduct in Califort
AT&T Mobility and AT&T are entitled to the protectn of the laws of California.

237. During the Conspiracy Period, AT&T Mobility purclekin California LCD
Products, including desktop monitors and notebaokputers, containing LCD Panels
manufactured by defendants and sold at artificiaflated prices because of defendants’ pric
fixing conspiracy. During the Conspiracy Periodc#ic Bell Telephone Company, AT&T
Operations, Inc., AT&T Services, Inc., AT&T Datacominc., and AT&T Corp. purchased in

California LCD Products, including desktop monitared notebook computers, containing LG
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Panels manufactured by defendants and sold atwitif-inflated prices because of defendan
price fixing conspiracy.

238. Defendants engaged and participated in the comgpinrough their offices and
operations in California. Defendants LG Displajw@ghwa and Sharp all admitted in their p
agreements that acts in furtherance of their coasyito fix the price of LCD Panels were
carried out in California. Defendants AU Optroni€hi Mei, Epson, LG Display, Samsung a
Toshiba all maintained offices in California duritig Conspiracy Period. Employees at
defendants’ locations in California participatedneetings and engaged in bilateral

communications in California and intended and @idycout defendants’ anticompetitive

agreement to fix the price of LCD Panels. Defenmslafso participated in the conspiracy in the

U.S. through their California offices by providingormation obtained through meetings with
other defendants to employees in their Califorrfie®s for those California employees to use
the course of fixing prices in negotiations wittSUcustomers, including manufacturers of
mobile wireless handsets that were purchased by RV&bility in the United States.
Defendants’ conduct within California thus injur&@&T Mobility and AT&T both in
California and throughout the United States.

239. Beginning at a time presently unknown to AT&T Matyiland AT&T, but at leas
as early as January 1, 1996, and continuing thereatfleast up to and including at least
December 11, 2006, defendants and their co-conigm@rantered into and engaged in a
continuing unlawful trust in restraint of the tragled commerce described above in violation
the Cartwright Act, California Business and Proif@sal Code Section 16720. Defendants hg
each acted in violation of Section 16720 to fixseastabilize and maintain prices of, and
allocate markets for, LCD Panels at supra-competigvels. Defendants’ conduct substantig
affected California commerce.

240. The aforesaid violations of Section 16720, CalifarBusiness and Professions
Code, consisted, without limitation, of a contirgikmlawful trust and concert of action among
defendants and their co-conspirators, the subatdaatims of which were to fix, raise, maintain

and stabilize the prices of, and to allocate markat, LCD Panels.
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241. For the purpose of forming and effectuating theawflll trust, defendants and
their co-conspirators have done those things wthieli combined and conspired to do, includ

but in no way limited to the acts, practices andrse of conduct set forth above and the

following:
a. to fix, raise, maintain and stabilize the pricd.&fD Panels;
b. to allocate markets for LCD Panels amongst themaselv
C. to submit rigged bids for the award and performasfagertain LCD

Panels contracts; and
d. to allocate among themselves the production of IHzGDels.

242. The combination and conspiracy alleged herein lads inter alia, the following
effects:

a. price competition in the sale of LCD Panels haslyestrained,
suppressed and/or eliminated in the State of Gald

b. prices for LCD Panels sold by defendants, theicaospirators, and
others have been fixed, raised, maintained andigebat artificially
high, non-competitive levels in the State of Cahia; and

C. those who purchased LCD Panels from defendants,dbeonspirators,
and others and LCD Products containing LCD Pamels tdefendants,
their co-conspirators, and others have been depoféhe benefit of free
and open competition.

243. As aresult of the alleged conduct of defendanis& A Mobility and AT&T paid
supra-competitive, artificially inflated prices ftbre LCD Products they purchased during the
Conspiracy Period.

244. As adirect and proximate result of defendants'deant, AT&T Mobility and
AT&T have been injured in their business and propey paying more for LCD Products
purchased in California from defendants, their espiarators, and others than they would hay
paid in the absence of defendants’ combinationcamdpiracy. As a result of defendants’

violation of Section 16720 of the California Bussseand Professions Code, AT&T Mobility,
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and AT&T are entitled to treble damages and thésoofssuit, including reasonable attorneys’
fees, pursuant to Section 16750(a) of the CaliboBusiness and Professions Code.

245. By reason of the foregoing, defendants have algaged in unfair competition i
violation of California’s Unfair Competition Law,alifornia Business and Professional Code
§ 17200 et seq.

a. Defendants committed acts of unfair competitiondeftned by Section
17200,et seq. by engaging in a conspiracy to fix and stabitize price of
LCD Panels as described above;

b. The acts, omissions, misrepresentations, praciicgsion-disclosures of
defendants, as described above, constitute a comntboontinuing
course of conduct of unfair competition by meanardhir, unlawful
and/or fraudulent business acts or practices Witmteaning of Section
17200,et seq. including, but not limited to (1) violation of &&on 1 of
the Sherman Act; (2) violation of the CartwrighttAc

C. Defendants’ acts, omissions, misrepresentatiorgtipes and non-
disclosures are unfair, unconscionable, unlawfdi@anfraudulent
independently of whether they constitute a violatd the Sherman Act
the Cartwright Act;

d. Defendants’ acts or practices are fraudulent oepliaee within the

meaning of Section 17206t seq,.

e. Defendants’ conduct was carried out, effectuatad,erfected within the

state of California. Defendants LG Display, Chungland Sharp all
admitted that acts in furtherance of the conspitadx the price of LCD
Panels were carried out in California. Defendatds maintained offices
in California where their employees engaged in camications, meeting
and other activities in furtherance of defendaatsispiracy;

f. During the Conspiracy Period, AT&T Mobility and ATRconducted a

substantial volume of business in California. AT&IDbility provided
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246.

of trade in violation of Tennessee Code 88 47-2b€tGeq.

By reason of the foregoing, defendants have eniatechgreements in restraint

wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Californigsatorporate-owned
retail stores and through its website on the IderiAT&T Mobility also
sold mobile wireless handsets to independent agentsetailers located
in California. AT&T Mobility also provided wirelascommunication
services and sold mobile wireless handsets diréathusiness,

government and other customers in California. ddi#gon, AT&T

Mobility maintained in California inventories of rnibe wireless handsets

containing LCD Panels manufactured and sold byratfets, their co-
conspirators, and others, and operated officesetad stores in
California. Pacific Bell Telephone Company prowdderious wireline
telecommunications services to residents, busisesmsg government
customers in California, where AT&T employees usetébook
computers and desktop monitors purchased by ATAS a result of thein
presence in California and the substantial busitlessconduct in
California, AT&T Mobility and AT&T are entitled téhe protection of the
laws of California; and,

By reason of the foregoing, AT&T Mobility and AT&are entitled to full
restitution and/or disgorgement of all revenuesjiegs, profits,
compensation, and benefits that may have beennagotéiy defendants a:

result of such business acts and practices dedcaibeve.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in Tennessekfixed, raised,
maintained and stabilized LCD Panel prices in Tersee at artificially

high, non-competitive levels;
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As a result, defendants’ conspiracy substantidflycéed Tennessee
commerce;

During the Conspiracy Period, beginning in 2001 gATMobility
purchased mobile wireless handsets containing L& manufactureq
by defendants and sold at artificially-inflatedgas because of
defendants’ price fixing conspiracy. AT&T Mobilifyurchased such
handsets in Tennessee, where it received mobitdess handsets shipp
to Tennessee by AT&T Mobility’s handset vendors &ATMobility also
purchased LCD products at its offices and facgiiie Tennessee,
including desktop monitors and notebook computergaining LCD
Panels manufactured by defendants and sold atettif-inflated prices
because of defendants’ price fixing conspiracyaddition, BellSouth
Telecommunications, Inc. purchased at its offiaes facilities in
Tennessee LCD Products, including desktop monéondsnotebook
computers, containing LCD Panels manufactured tbgniants and sold
at artificially-inflated prices because of defentaprice fixing
conspiracy.

AT&T Mobility and AT&T conducted a substantial vohe of business ir
Tennessee. AT&T Mobility provided wireless comnuation services
and sold mobile wireless handsets containing LCBeRato customers i
Tennessee at its corporate-owned retail storeshmadgh its website on
the Internet. AT&T Mobility also sold mobile wieds handsets to
independent agents and retailers in Tennessee. TAM@&bility also
provided wireless communication services and salbila wireless
handsets directly to business, government and ctietomers in
Tennessee. AT&T Mobility also operated offices agiail stores in
Tennessee. During the Conspiracy Period, AT&T led various

wireline telecommunications services to residemtisgtomers, businesse
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247.

of trade in violation of Arizona Revised Stat. 88W401et seq.

By reason of the foregoing, defendants have eniatechgreements in restraint

a.

and government customers in Tennessee, where eegslaged noteboo
computers and desktop monitors purchased by BetSou
Telecommunications, Inc.. As a result of theirgergce in Tennessee an
the substantial business they conduct in Tennes3&T Mobility and
AT&T are entitled to the protection of the lawsT@nnessee; and,

As a direct and proximate result of defendants’'dumt, AT&T Mobility
and BellSouth Telecommunications, Inc. have bepmed in their
business and property by paying more for LCD Priglparchased in
Tennessee from defendants, their coconspiratoretueds than they
would have paid in the absence of defendants’ coatioin and
conspiracy, and are entitled to relief under TeseesCode 8§88 47-25-10]

et seq

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in Arizona &red, raised,
maintained and stabilized LCD Panel prices in Anzat artificially high,
non-competitive levels;

As a result, defendants’ conspiracy substantidflycéed Arizona
commerce;

During the Conspiracy Period, AT&T Mobility and ATRCorp.
purchased at their offices and facilities in AriadtCD Products
containing LCD Panels manufactured by defendardssatd at
artificially-inflated prices because of defendamtste fixing conspiracy.
During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Arizona. AT&T bildy provided
wireless communication services and sold mobilelss handsets

containing LCD Panels to customers in Arizonastdrporate-owned
71
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retail stores and through its website on the IderiAT&T Mobility also
sold mobile wireless handsets to independent agewtsetailers in
Arizona. AT&T Mobility also provided wireless comumication services
and sold mobile wireless handsets directly to lssngovernment and
other customers in Arizona. In addition, AT&T Mbty maintained in
Arizona inventories of mobile wireless handsetstammg LCD Panels
manufactured and sold by defendants, their co-cmatsps, and others,
and operated offices and retail stores in ArizoDaring the Conspiracy
Period, AT&T provided various wireline telecommuations services to
businesses and government customers in Arizonagvdmployees used
notebook computers and desktop monitors purchagdd BT Corp. As
a result of their presence in Arizona and the sutistl business they
conduct in Arizona, AT&T Mobility and AT&T are enked to the
protection of the laws of Arizona; and,

As a direct and proximate result of defendants’dumt, AT&T Mobility
and AT&T Corp. have been injured in their businasd property by
paying more for LCD Products purchased in Arizoateddants, their co
conspirators and others than they would have paikda absence of
defendants’ combination and conspiracy, and andezhto relief under

Ariz. Rev. Stat. 88 44-140%f seq.

248. By reason of the foregoing, defendants have entatecagreements in restraint

of trade in violation of District of Columbia Codexn. 8828-450%kt seq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in the Dettaf Columbia and
fixed, raised, maintained and stabilized LCD Pamiges in the District of
Columbia at artificially high, non-competitive ldsg

As a result, defendants’ conspiracy substantidflycéed District of

Columbia commerce;
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During the Conspiracy Period, AT&T Mobility and ATRCorp.
purchased at their offices and facilities in thetbet of Columbia LCD
Products containing LCD Panels manufactured byrisfiets and sold at
artificially-inflated prices because of defendamtste fixing conspiracy.
During the Conspiracy Period, AT&T Mobility and ATRconducted a
substantial volume of business in the District ofu@nbia. AT&T
Mobility provided wireless communication serviceslaold mobile
wireless handsets containing LCD Panels to custemehe District of
Columbia at its corporate-owned retail stores &ndugh its website on
the Internet. AT&T Mobility also sold mobile wieds handsets to
independent agents and retailers in the Distri@atimbia. AT&T
Mobility also provided wireless communication sees and sold mobile
wireless handsets directly to business, governmedother customers i
the District of Columbia. In addition, AT&T Mobilf maintained in the
District of Columbia inventories of mobile wirelelsandsets containing
LCD Panels manufactured and sold by defendants,dbeonspirators,
and others, and operated offices and retail stargee District of
Columbia. AT&T provided various wireline telecommcations serviceg
to businesses and government customers in thaddisttColumbia,
where AT&T employees used notebook computers askitde monitors
purchased by AT&T. As a result of their presencehie District of
Columbia and the substantial business they conduhge District of
Columbia, AT&T Mobility and AT&T are entitled to ehprotection of the
laws of the District of Columbia; and,

As a direct and proximate result of defendants'dumt, AT&T Mobility
and AT&T Corp. have been injured in their businasd property by
paying more for LCD Products purchased in the Ristf Columbia from|

defendants, their coconspirators and others theyhwlould have paid in
73
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249.

the absence of defendants’ combination and cortspieand are entitled t

relief under District of Columbia Code Ann. 88 28B4, et seq.

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of the lllinois Antitrust Ac740 lllinois Code 10/&t seq

a.

Defendants’ conspiracy restrained, suppressed aaliitinated
competition in the sale of LCD Panels in lllinorsdefixed, raised,
maintained and stabilized LCD Panel prices in diigat artificially high,
non-competitive levels;

As a result, defendants’ conspiracy substantidfigcged Illinois
commerce;

During the Conspiracy Period, AT&T Mobility purclesmobile wireless
handsets containing LCD Panels manufactured byndafds and sold at
artificially-inflated prices because of defendamtste fixing conspiracy.
AT&T Mobility purchased such handsets in lllinowhere it received
mobile wireless handsets shipped by AT&T Mobilitiandset vendors.
AT&T Mobility, AT&T Services, Inc., AT&T Datacommric., AT&T
Operations, Inc. and AT&T Corp. purchased at th#fices and facilities
in lllinois LCD Products containing LCD Panels méautured by
defendants and sold at artificially-inflated pridescause of defendants’
price fixing conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in lllinois. AT&Toldlity provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in lllinoistatdorporate-owned
retail stores and through its website on the IeriAT&T Mobility also
sold mobile wireless handsets to independent agentsetailers in
lllinois. AT&T Mobility also provided wireless comunication services

and sold mobile wireless handsets directly to lssngovernment and
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other customers in lllinois. In addition, AT&T My maintained in
lllinois inventories of mobile wireless handsetst@ning LCD Panels
manufactured and sold by defendants, their co-¢mateps, and others,
and operated offices and retail stores in lllindxuiring the Conspiracy
Period, AT&T provided various wireline telecommuations services to
residential customers as well as businesses arefgoent customers in
lllinois, where AT&T employees used notebook congpsitand desktop
monitors purchased by AT&T. As a result of theegence in lllinois ang
the substantial business they conduct in IllinAiB&T Mobility and
AT&T are entitled to the protection of the lawsliiihois; and,

As a direct and proximate result of defendants’dum, AT&T Mobility,
AT&T Services, Inc., AT&T Datacomm, Inc., AT&T Opaions, Inc. ancg
AT&T Corp. have been injured in their business praperty by paying
more for LCD Products purchased in lllinois fronfedelants, their co-
conspirators and others than they would have paikda absence of
defendants’ combination and conspiracy, and andezhto relief under

the Illinois Antitrust Act

250. By reason of the foregoing, defendants have entatecagreements in restraint

of trade in violation of lowa Code 885531 seq.

a.

Defendants’ conspiracy restrained, suppressed aaliitinated
competition in the sale of LCD Panels in lowa améd, raised,
maintained and stabilized LCD Panel prices in lavartificially high,

non-competitive levels;

As a result, defendants’ conspiracy substantidflycéed lowa commerce;

AT&T Mobility purchased at its offices and faciés in lowa LCD
Products containing LCD Panels manufactured byrsfiets and sold at

artificially-inflated prices because of defendamtste fixing conspiracy.
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251.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in lowa. AT&T Mdlyibrovided
wireless communication services and sold mobilelss handsets

containing LCD Panels to customers in lowa thromiglcorporate-owned

retail stores, through independent retailers latatdowa, and through it$

website on the Internet. AT&T Mobility also proed wireless
communication services and sold mobile wirelessikets directly to
business, government and other customers in lowadgh both its own
sales force and independent sales agents. In@ddi&T&T Mobility
maintained in lowa inventories of mobile wirelesstisets containing
LCD Panels manufactured and sold by defendants,dbeonspirators,
and others, and operated offices and retail staresva. During the
Conspiracy Period, AT&T provided various wirelirdelcommunications
services to businesses and government customkrway where AT&T
employees used notebook computers and desktopar®piirchased by
AT&T. As a result of their presence in Arizona ahd substantial
business they conduct in lowa, AT&T Mobility and &T are entitled to
the protection of the laws of lowa;

As a direct and proximate result of defendants’dumt, AT&T Mobility
has been injured in its business and property gynganore for LCD
Products purchased from defendants, their cocatspsrand others thar
it would have paid in the absence of defendantsilmoation and

conspiracy, and is entitled to relief under lowad€&8 553.Fkt seq.

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of Kansas Stat. Ann. §850-8d%eq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated

competition in the sale of LCD Panels in Kansasfawt, raised,
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maintained and stabilized LCD Panel prices in Karaaartificially high,
non-competitive levels;

As a result, defendants’ conspiracy substantidfiycted Kansas
commerce;

During the Conspiracy Period, AT&T Mobility, AT&Tevices, Inc.,
AT&T Datacomm, Inc., AT&T Operations, Inc., AT&T Qo., and
Southwestern Bell Telephone Company purchaseceatdfiices and
facilities in Kansas LCD Products containing LCDnBla manufactured
by defendants and sold at artificially-inflatedg@s because of
defendants’ price fixing conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Kansas. AT&T NMiyprovided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Kansas a@oitgorate-owned
retail stores and through its website on the IderiAT&T Mobility also
sold mobile wireless handsets to independent agentsetailers in
Kansas. AT&T Mobility also provided wireless comnacation services
and sold mobile wireless handsets directly to lssngovernment and
other customers in Kansas. In addition, AT&T Mdpimaintained in
Kansas inventories of mobile wireless handsetsamoiny LCD Panels
manufactured and sold by defendants, their co-cmatsps, and others,
and operated offices and retail stores in Kangaging the Conspiracy
Period, AT&T provided various wireline telecommuations services to
residential customers as well as businesses aretrgoent customers in
Kansas, where AT&T employees used notebook compatedt desktop
monitors purchased by AT&T. As a result of theegence in Kansas a
the substantial business they conduct in Kansa& TAWobility and

AT&T are entitled to the protection of the lawsKdnsas; and,
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252.

As a direct and proximate result of defendants’dum, AT&T Mobility,
AT&T Corp., AT&T Services, Inc., AT&T Operationspd., AT&T
Datacomm, Inc., and Southwestern Bell Telephone fizmy have been
injured in their business and property by payingerfor LCD Products
purchased in Kansas from defendants, their cocratsps and others than
they would have paid in the absence of defendaotebination and
conspiracy, and are entitled to relief under Kar&as. Ann. §850-10&t

seq.

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of Maine Rev. Stat. Ann. B1101et seq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in Maine &red, raised,
maintained and stabilized LCD Panel prices in Mahartificially high,
non-competitive levels;

As a result, defendants’ conspiracy substantidflycéed Maine
commerce;

AT&T Mobility purchased at its offices and faciés in Maine LCD
Products containing LCD Panels manufactured byrisfiets and sold at
artificially-inflated prices because of defendamtste fixing conspiracy.
During the Conspiracy Period, AT&T Mobility and ATRconducted a
substantial volume of business in Maine. AT&T Mubiprovided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Maine throitiglocorporate-
owned retail stores, through independent retaiterated in Maine, and
through its website on the Internet. AT&T Mobil#&so provided
wireless communication services and sold mobilelss handsets
directly to business, government and other custemneMaine through

both its own sales force and independent salesagénaddition, AT&T
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253.

Mobility maintained in Maine inventories of mobilereless handsets
containing LCD Panels manufactured and sold byratfets, their co-
conspirators, and others, and operated officegetad stores in Maine.
During the Conspiracy Period, AT&T provided variomseline
telecommunications services to businesses and igoegrt customers in
Maine, where AT&T employees used notebook compuwedsdesktop
monitors purchased by AT&T. As a result of theegence in Maine ang
the substantial business they conduct in Maine, ATMobility and

AT&T are entitled to the protection of the lawsMéine; and,

As a direct and proximate result of defendants'dumt, AT&T Mobility
has been injured in its business and property gynganore for LCD
Products purchased from defendants, their cocatspsand others thar
it would have paid in the absence of defendantsilmoation and
conspiracy, and is entitled to relief under MairevRStat. Ann. 10,

§81101et seq.

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of Michigan Comp. Laws. Argg 445.77 %t seq.

a.

Defendants’ conspiracy restrained, suppressed aaliitinated
competition in the sale of LCD Panels in Michigau dixed, raised,
maintained and stabilized LCD Panel prices in Mjelni at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidfiycéed Michigan
commerce;

During the Conspiracy Period, AT&T Mobility, AT&Tevices, Inc.,
AT&T Operations, Inc., and AT&T Datacomm, Inc. poased at their
offices and facilities in Michigan LCD Products ¢aiming LCD Panels
manufactured by defendants and sold at artificiaflated prices becaus

of defendants’ price fixing conspiracy.
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During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Michigan. AT&DMIity provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Michigartsatorporate-owned
retail stores and through its website on the Ideri®AT&T Mobility also
sold mobile wireless handsets to independent agewtsetailers in
Michigan. AT&T Mobility also provided wireless camnunication
services and sold mobile wireless handsets diréathusiness,
government and other customers in Michigan. Intadd AT&T

Mobility maintained in Michigan inventories of mébwireless handsets
containing LCD Panels manufactured and sold byratfets, their co-
conspirators, and others, and operated officesetad stores in
Michigan. During the Conspiracy Period, AT&T prded various
wireline telecommunications services to residerdiestomers, businesse
and government customers in Michigan, where AT& plEryees used
notebook computers and desktop monitors purchagddBT. As a
result of their presence in Michigan and the sufigthbusiness they
conduct in Michigan, AT&T Mobility and AT&T are eitied to the
protection of the laws of Michigan; and,

As a direct and proximate result of defendants’dum, AT&T Mobility,
AT&T Services, Inc., AT&T Operations, Inc., and AT8Datacomm, Inc
have been injured in their business and propertydyyng more for LCD
Products purchased in Michigan from defendantst, toeonspirators and
others than they would have paid in the absendefendants’
combination and conspiracy, and are entitled tefrahder Michigan

Comp. Laws. Ann. 88 445.7#t seq.

254. By reason of the foregoing, defendants have entatecagreements in restraint

of trade in violation of Minnesota Stat. 8§ 325DdiGeq.
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Defendants’ conspiracy restrained, suppressed aaliitinated
competition in the sale of LCD Panels in Minnesatd fixed, raised,
maintained and stabilized LCD Panel prices in Msuta at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidflycéed Minnesota
commerce;

AT&T Mobility purchased at its offices and faciés in Minnesota LCD
Products containing LCD Panels manufactured byrsfiets and sold at
artificially-inflated prices because of defendamtste fixing conspiracy.
During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Minnesota. AT&dbility provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Minnesotaugh its corporate-
owned retail stores, through independent retaiterated in Minnesota,
and through its website on the Internet. AT&T Mipialso provided
wireless communication services and sold mobilelss handsets
directly to business, government and other custsineMinnesota
through both its own sales force and independdes sagents. In additio
AT&T Mobility maintained in Minnesota inventorie$ mobile wireless
handsets containing LCD Panels manufactured anldbgotlefendants,
their co-conspirators, and others, and operatedesfaind retail stores in
Minnesota. During the Conspiracy Period, AT&T pd®d various
wireline telecommunications services to busineasglsgovernment
customers in Minnesota, where AT&T employees usadbook
computers and desktop monitors purchased by ATAS a result of thein
presence in Minnesota and the substantial busthegsconduct in
Minnesota, AT&T Mobility and AT&T are entitled tdné protection of thg

laws of Minnesota; and,
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255. By reason of the foregoing, defendants have entatecagreements in restraint
of trade in violation of Mississippi Code Ann. §8-Z1-1et seq.

a.

As a direct and proximate result of defendants’'dumt, AT&T Mobility
has been injured in its business and property gynganore for LCD
Products purchased from defendants, their cocatspsrand others thar
it would have paid in the absence of defendantsilmoation and
conspiracy, and is entitled to relief under Minrtasstat. 88 325D.56t

seq

Defendants’ conspiracy restrained, suppressed aaliitinated
competition in the sale of LCD Panels in Mississgpd fixed, raised,
maintained and stabilized LCD Panel prices in Msigipi at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidflscéed Mississippi
commerce;

During the Conspiracy Period, AT&T Mobility and Bebuth
Telecommunications, Inc. purchased at their offened facilities in
Mississippi LCD Products containing LCD Panels nfaotured by
defendants and sold at artificially-inflated pridcesause of defendants’
price fixing conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Mississippi. AT®Iobility provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Mississippisacorporate-owned
retail stores and through its website on the IderiAT&T Mobility also
sold mobile wireless handsets to independent agewtsetailers in
Mississippi. AT&T Mobility also provided wirelessommunication
services and sold mobile wireless handsets diréathusiness,

government and other customers in Mississippiaddition, AT&T
82
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256.

of trade in violation of Nebraska Rev. Stat. §888d-et seq.

By reason of the foregoing, defendants have eniatechgreements in restraint

a.

Mobility maintained in Mississippi inventories ofofile wireless
handsets containing LCD Panels manufactured andbgotlefendants,
their co-conspirators, and others, and operatedesfaind retail stores in
Mississippi. During the Conspiracy Period, AT&Topided various
wireline telecommunications services to residertiestomers, businesse
and government customers in Mississippi, where ATelaiployees used
notebook computers and desktop monitors purchagdd BT. As a
result of their presence in Mississippi and thessautitial business they
conduct in Mississippi, AT&T Mobility and AT&T arentitled to the
protection of the laws of Mississippi; and,

As a direct and proximate result of defendants'dumt, AT&T Mobility
and BellSouth Telecommunications, Inc. have bepmed in their
business and property by paying more for LCD Priglparchased in
Mississippi from defendants, their coconspiraterg athers than they
would have paid in the absence of defendants’ coatioin and
conspiracy, and are entitled to relief under M&gigsi Code Ann. 88 75-

21-1et seq

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in Nebraske faxed, raised,
maintained and stabilized LCD Panel prices in Ngkaat artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidfiycted Nebraska
commerce;

AT&T Mobility purchased at its offices and faciés in Nebraska LCD
Products containing LCD Panels manufactured byrisfiets and sold at

artificially-inflated prices because of defendamtste fixing conspiracy.
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257.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Nebraska. AT&dbMty provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Nebraskautyinats corporate-
owned retail stores, through independent retaiterated in Nebraska, arn
through its website on the Internet. AT&T Mobil#&so provided
wireless communication services and sold mobilelss handsets
directly to business, government and other custsmmelebraska throug
both its own sales force and independent salegsagénaddition, AT&T
Mobility maintained in Nebraska inventories of melwireless handsets
containing LCD Panels manufactured and sold byratfets, their co-
conspirators, and others, and operated officesetad stores in
Nebraska. During the Conspiracy Period, AT&T pdad various
wireline telecommunications services to busineasgelsgovernment
customers in Nebraska, where AT&T employees usésbook
computers and desktop monitors purchased by ATAS a result of their
presence in Nebraska and the substantial businegsonduct in
Nebraska, AT&T Mobility and AT&T are entitled todtprotection of the
laws of Nebraska; and,

As a direct and proximate result of defendants’dumt, AT&T Mobility
has been injured in its business and property pynganore for LCD
Products purchased from defendants, their cocatspsand others thar
it would have paid in the absence of defendantsilmoation and

conspiracy, and is entitled to relief under NebeaSkat. 88 59-80&t seq

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of Nevada Rev. Stat. Ann.588A et seq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated

competition in the sale of LCD Panels in Nevada faretl, raised,
84
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maintained and stabilized LCD Panel prices in Navadartificially high,
non-competitive levels;

As a result, defendants’ conspiracy substantidfgcéed Nevada
commerce;

During the Conspiracy Period, AT&T Mobility, AT&Tevices, Inc.,
AT&T Operations, Inc., AT&T DataComm, Inc., and HeacBell
Telephone Company purchased at their offices atiliti@s in Nevada
LCD Products containing LCD Panels manufactureddfgndants and
sold at artificially-inflated prices because ofe®flants’ price fixing
conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Nevada. AT&T Mobprovided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Nevada atatporate-owned
retail stores and through its website on the IeriAT&T Mobility also
sold mobile wireless handsets to independent agentsetailers in
Nevada. AT&T Mobility also provided wireless commcation services
and sold mobile wireless handsets directly to lssngovernment and
other customers in Nevada. In addition, AT&T Mdpimaintained in
Nevada inventories of mobile wireless handsetsasoimy LCD Panels
manufactured and sold by defendants, their co-cmatsps, and others,
and operated offices and retail stores in Nevddlaing the Conspiracy
Period, AT&T provided various wireline telecommuations services to
residential customers, businesses and governmstaroars in Nevada,
where AT&T employees used notebook computers askitde monitors
purchased by AT&T. Nevada Bell, a wholly-owned sdiary of the
AT&T companies, provided a variety of telecommutimas services to 3

substantial portion of the population of Nevadas aresult of their
85
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258.

presence in Nevada and the substantial businegsdneluct in Nevada,
AT&T Mobility and AT&T are entitled to the protecin of the laws of
Nevada; and,

As a direct and proximate result of defendants’dua, AT&T Mobility,
AT&T Services, Inc., AT&T Operations, Inc., AT&T DeComm, Inc.
and Pacific Bell Telephone Company have been idjuréheir business
and property by paying more for LCD Products puselsbin Nevada fron
defendants, their coconspirators and others theywwlould have paid in
the absence of defendants’ combination and cortgpieand are entitled t

relief under Nevada Rev. Stat. Ann. 88 538/seq.

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of New Mexico Stat. Ann. §g-3-1et seq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in New Mexaewl fixed, raised,
maintained and stabilized LCD Panel prices in NeaxMdo at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidfiycéed New Mexico
commerce;

During the Conspiracy Period, AT&T Mobility and ATRCorp.
purchased at their offices and facilities in Newxite LCD Products
containing LCD Panels manufactured by defendardssatd at
artificially-inflated prices because of defendamtste fixing conspiracy.
During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in New Mexico. ATEIBbility provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in New Mexictisatorporate-
owned retail stores and through its website orritexnet. AT&T

Mobility also sold mobile wireless handsets to peledent agents and
86
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retailers in New Mexico. AT&T Mobility also provet! wireless
communication services and sold mobile wirelessikets directly to
business, government and other customers in Newddexn addition,
AT&T Mobility maintained in New Mexico inventoriesf mobile wireless
handsets containing LCD Panels manufactured anldbgotlefendants,
their co-conspirators, and others, and operatedesfand retail stores in
New Mexico. During the Conspiracy Period, AT&T piaed various
wireline telecommunications services to busineaselsgovernment
customers in New Mexico, where AT&T employees usetdbook
computers and desktop monitors purchased by ATAS a result of their
presence in New Mexico and the substantial busitessconduct in New
Mexico, AT&T Mobility and AT&T are entitled to thprotection of the
laws of New Mexico; and,

As a direct and proximate result of defendants’'dumt, AT&T Mobility
and AT&T Corp. have been injured in their businasd property by
paying more for LCD Products purchased in Mew MexXrom
defendants, their coconspirators and others theywwiould have paid in
the absence of defendants’ combination and cortspieand are entitled t

relief under New Mexico Stat. Ann. 88 57-Ftlseq

259. By reason of the foregoing, defendants have entiatecagreements in restraint

of trade in violation of New York General Busindéssv 88§ 340et seq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in New Yorkidixed, raised,
maintained and stabilized LCD Panel prices in NewkYat artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidfiycéed New York

commerce,
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During the Conspiracy Period, AT&T Mobility purclesmobile wireless
handsets containing LCD Panels manufactured byndafds and sold at
artificially-inflated prices because of defendamtste fixing conspiracy.
AT&T Mobility purchased such handsets in New Yomskere it received
mobile wireless handsets shipped by AT&T Mobilitiandset vendors.
AT&T Mobility and AT&T Corp. purchased at their afes and facilities
in New York LCD Products containing LCD Panels mactured by
defendants and sold at artificially-inflated pricesause of defendants’
price-fixing conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in New York. AT&DMIity provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in New Yorkstorporate-owned
retail stores and through its website on the IeriAT&T Mobility also
sold mobile wireless handsets to independent agewtsetailers in New
York. AT&T New York also provided wireless commaation services
and sold mobile wireless handsets directly to lssngovernment and
other customers in New York. In addition, AT&T Mbty maintained in
New York inventories of mobile wireless handsetstaming LCD Panels
manufactured and sold by defendants, their co-cmatsps, and others,
and operated offices and retail stores in New Ydkiring the
Conspiracy Period, AT&T provided various wirelirdelcommunications
services to businesses and government custombiesany ork, where
AT&T employees used notebook computers and desktmputors
purchased by AT&T. AT As aresult of their presein New York and
the substantial business they conduct in New YAT&T Mobility and

AT&T are entitled to the protection of the lawsNéw York; and,

88

SECOND AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVERELIEF

MASTER FILE NO. 07-m-1827 SI; CASE NO. 09-cv-499l7 S




© 00 N o o A~ wWw N Pk

N N N N DN DN DN NN R R R R R R R B R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

Case3:07-md-01827-SI Document1919 Filed07/23/10 Page89 of 98

As a direct and proximate result of defendants’'dumt, AT&T Mobility
and AT&T Corp. have been injured in their businasd property by
paying more for LCD Products purchased in New Yfookn defendants,

their coconspirators and others than they woulehmard in the absence

of defendants’ combination and conspiracy, anceatiled to relief under

New York General Business Law 88 3di0seq

260. By reason of the foregoing, defendants have entiatecagreements in restraint

of trade in violation of North Carolina Gen. St@§ 75-1et seq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in North Qiaeband fixed, raised
maintained and stabilized LCD Panel prices in N@#mnolina at
artificially high, non-competitive levels;

As a result, defendants’ conspiracy substantidfigcéed North Carolina
commerce;

During the Conspiracy Period, AT&T Mobility, AT&T @p. and
BellSouth Telecommunications Inc. purchased at thfices and
facilities in North Carolina LCD Products contaigihCD Panels
manufactured by defendants and sold at artificiaflated prices becaus
of defendants’ price fixing conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in North CaroliAZ.&T Mobility
provided wireless communication services and salbila wireless
handsets containing LCD Panels to customers iniN@atrolina at its
corporate-owned retail stores and through its welmi the Internet.
AT&T Mobility also sold mobile wireless handsetsiholependent agents
and retailers in North Carolina. AT&T Mobility algrovided wireless
communication services and sold mobile wirelessibats directly to

business, government and other customers in Nathli@a. In addition,
89
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AT&T Mobility maintained in North Carolina invent@s of mobile
wireless handsets containing LCD Panels manufattame sold by
defendants, their co-conspirators, and otherspaedated offices and
retail stores in North Carolina. During the Comapy Period, AT&T
provided various wireline telecommunications segsito residential
customers, businesses and government customeisiin Sarolina,
where AT&T employees used notebook computers askitde monitors
purchased by AT&T. As a result of their presencdlorth Carolina and
the substantial business they conduct in North IRerQAT&T Mobility
and AT&T are entitled to the protection of the lagifNorth Carolina;
and,

As a direct and proximate result of defendants’dum, AT&T Mobility,
AT&T Corp. and BellSouth Communications, Inc. héeen injured in
their business and property by paying more for LR¥Dducts purchased
in North Carolina from defendants, their cocongpirsand others than
they would have paid in the absence of defendaotsbination and
conspiracy, and are entitled to relief under N&@#rolina Gen. Stat.

88§ 75-1et seq.

261. By reason of the foregoing, defendants have entatecagreements in restraint

of trade in violation of North Dakota Cent. Code5808.1-0let seq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in North Diakand fixed, raised,
maintained and stabilized LCD Panel prices in N@r#ikota at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidfiycéed North Dakota
commerce;

AT&T Mobility purchased at its offices and faciés in North Dakota

LCD Products containing LCD Panels manufactureddfgndants and
90
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sold at artificially-inflated prices because ofe®flants’ price fixing
conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in North Dakota.&AMobility
provided wireless communication services and salbila wireless
handsets containing LCD Panels to customers ini\dakota through itg
corporate-owned retail stores, through independsatlers located in
North Dakota, and through its website on the IrgerrAT&T Mobility
also provided wireless communication services ahdl obile wireless
handsets directly to business, government and cotistomers in North
Dakota through both its own sales force and indépehsales agents. Ir
addition, AT&T Mobility maintained in North Dakoiaventories of
mobile wireless handsets containing LCD Panels riaatwred and sold
by defendants, their co-conspirators, and othes operated offices and
retail stores in North Dakota. During the Conspyr®eriod, AT&T
provided various wireline telecommunications sexsito businesses ang
government customers in North Dakota, where AT&Tpkryees used
notebook computers and desktop monitors purchagddBT. As a
result of their presence in North Dakota and tHestgantial business they
conduct in North Dakota, AT&T Mobility and AT&T arentitled to the
protection of the laws of North Dakota; and,

As a direct and proximate result of defendants’dumt, AT&T Mobility
has been injured in its business and property gynganore for LCD
Products purchased from defendants, their cocatspsrand others thar
it would have paid in the absence of defendantsilmoation and
conspiracy, and is entitled to relief under Nortkbta Cent. Code 8§ 51
08.1-O1et seq.
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262.

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of South Dakota Codified Latxsn. 88 37-1et seq.

a.

Defendants’ conspiracy restrained, suppressed aaliitinated
competition in the sale of LCD Panels in South Dakand fixed, raised,
maintained and stabilized LCD Panel prices in S@akota at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidfiycéed South Dakota
commerce;

AT&T Mobility purchased at its offices and faciés in South Dakota
LCD Products containing LCD Panels manufactureddfgndants and
sold at artificially-inflated prices because ofelflants’ price fixing
conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in South Dakota&RAMobility

provided wireless communication services and salbila wireless
handsets containing LCD Panels to customers infSoakota through itg
corporate-owned retail stores, through independsatlers located in
South Dakota, and through its website on the IeterAT&T Mobility
also provided wireless communication services atd mobile wireless
handsets directly to business, government and otigomers in South
Dakota through both its own sales force and inddpensales agents. Ir
addition, AT&T Mobility maintained in South Dakotaventories of
mobile wireless handsets containing LCD Panels riaatwred and sold
by defendants, their co-conspirators, and othed operated offices and
retail stores in South Dakota. During the Conspifderiod, AT&T
provided various wireline telecommunications seFsito businesses ang
government customers in South Dakota, where AT&plegees used

notebook computers and desktop monitors purchagddBT. As a
92
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263.

result of their presence in South Dakota and tihstsintial business they
conduct in South Dakota, AT&T Mobility and AT&T aemtitled to the
protection of the laws of South Dakota; and,

As a direct and proximate result of defendants’'dumt, AT&T Mobility
has been injured in its business and property gynganore for LCD
Products purchased from defendants, their cocatspsrand others thar
they would have paid in the absence of defendaotsbination and
conspiracy, and is entitled to relief under Souttk@ta Codified Laws

Ann. 88 37-let seq

By reason of the foregoing, defendants have eniatechgreements in restraint

of trade in violation of West Virginia 88 47-18et seq.

a.

Defendants’ conspiracy restrained, suppressed aaliitinated
competition in the sale of LCD Panels in West \igiand fixed, raised,
maintained and stabilized LCD Panel prices in Wasginia at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidflscéed West Virginia
commerce;

AT&T Mobility purchased at its offices and faciés in West Virginia
LCD Products containing LCD Panels manufactureddfgndants and
sold at artificially-inflated prices because ofe®flants’ price fixing
conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in West Virginial 8 Mobility
provided wireless communication services and salbila wireless
handsets containing LCD Panels to customers in Wieginia through its
corporate-owned retail stores, through independsatlers located in
West Virginia, and through its website on the Inetr AT&T Mobility

also provided wireless communication services atd mobile wireless
93
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handsets directly to business, government and cotletomers in West
Virginia through both its own sales force and inelggient sales agents.
addition, AT&T Mobility maintained in West Virginiaventories of
mobile wireless handsets containing LCD Panels riaatwred and sold
by defendants, their co-conspirators, and others operated offices and
retail stores in West Virginia. During the Consgpy Period, AT&T
provided various wireline telecommunications segsito residential
customers, businesses and government customeresh\Wifginia, where
AT&T employees used notebook computers and desktmputors
purchased by AT&T. As a result of their presenc®\iest Virginia and
the substantial business they conduct in West MiagiAT&T Mobility
and AT&T are entitled to the protection of the lagfdVest Virginia; and,
As a direct and proximate result of defendants'dumt, AT&T Mobility
has been injured in its business and property gynganore for LCD
Products purchased from defendants, their cocatspsrand others thar
it would have paid in the absence of defendantsilmoation and

conspiracy, and is entitled to relief under West\iia 88 47-18-%t seq

264. By reason of the foregoing, defendants have entiatecagreements in restraint

of trade in violation of Wisconsin Stat. 8§ 133dilseq.

a.

Defendants’ conspiracy restrained, suppressed aaliftinated
competition in the sale of LCD Panels in Wiscoresmd fixed, raised,
maintained and stabilized LCD Panel prices in Whsaoo at artificially
high, non-competitive levels;

As a result, defendants’ conspiracy substantidflycéed Wisconsin
commerce;

During the Conspiracy Period, AT&T Mobility, AT&Tevices, Inc.,
AT&T Operations, Inc., and AT&T Datacomm, Inc. poased at their

offices and facilities in Wisconsin LCD Productitaining LCD Panels
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manufactured by defendants and sold at artificiaflated prices becaus
of defendants’ price fixing conspiracy.

During the Conspiracy Period, AT&T Mobility and ATIRconducted a
substantial volume of business in Wisconsin. ATi®bility provided
wireless communication services and sold mobilelss handsets
containing LCD Panels to customers in Wisconsitsatorporate-owned
retail stores and through its website on the IeriAT&T Mobility also
sold mobile wireless handsets to independent agewtsetailers in
Wisconsin. AT&T Mobility also provided wireless maonunication
services and sold mobile wireless handsets diréathusiness,
government and other customers in Wisconsin. thtiath, AT&T
Mobility maintained in Wisconsin inventories of migbwireless handset
containing LCD Panels manufactured and sold byratfets, their co-
conspirators, and others, and operated officesetad stores in
Wisconsin. During the Conspiracy Period, AT&T pided various
wireline telecommunications services to busineasglsgovernment
customers in Wisconsin, where AT&T employees ussdiyook
computers and desktop monitors purchased by ATAS a result of thein
presence in Wisconsin and the substantial busthegsconduct in
Wisconsin, AT&T Mobility and AT&T are entitled tde protection of thg
laws of Wisconsin; and,

As a direct and proximate result of defendants’dum, AT&T Mobility,
AT&T Services Inc., AT&T Operations, Inc., and AT&atacomm, Inc.
have been injured in their business and properfyayyng more for LCD
Products purchased in Wisconsin from defendangs; toconspirators
and others than they would have paid in the absehdefendants’
combination and conspiracy, and are entitled tefrahder Wisconsin

Stat. 8§ 133.0%&t seq
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IX. PRAYER FOR RELIEF

WHEREFORE, AT&T Mobility and AT&T request:

A. That the unlawful agreement, conduct, contractspoacy or
combination alleged herein be adjudged and dedrebd:

I. A restraint of trade or commerce in violation otten 1 of the
Sherman Act, as alleged in the First Claim for &elnd

il. An unreasonable restraint of trade or commercealaton of the
Cartwright Act, as alleged in the Second Claimrédief; and

iii. In the alternative, an unlawful combination, trgreement,
understanding, concert of action and/or unfairegéige or
fraudulent trade practice in violation of the statgitrust and
unfair competition laws of Arizona, the District 6blumbia,
Hawaii, lllinois, lowa, Kansas, Maine, Michigan, $8issippi,
Nebraska, Nevada, New Mexico, New York, North Gael
North Dakota, Puerto Rico, South Dakota, Tennedseenont,
West Virginia and Wisconsin, as well as the Un@ampetition
Law of California, as alleged in the Third Clainr felief.

B. That AT&T Mobility and AT&T recover damages, as pided by federal
and state antitrust laws, and that a judgment bey@shin favor of AT&T Mobility and AT&T
against defendants, jointly and severally, in aloam to be trebled in accordance with such
laws;

C. That AT&T Mobility and AT&T obtain any penaltiesppitive or
exemplary damages, and/or full consideration, whiegdaws of the respective states identifig
herein so permit;

D. That AT&T Mobility and AT&T recover damages andédl other
available monetary and equitable remedies undesttite unfair competition laws identified

above;
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E. That defendants, their affiliates, successorssteages, assignees, and the

officers, directors, partners, agents, and empbjeereof, and all other persons acting or
claiming to act on their behalf, be permanentlyamgd and restrained from in any manner
continuing, maintaining, or renewing the conduonteact, conspiracy or combination alleged
herein, or from entering into any other conspiracgombination having a similar purpose or
effect, and from adopting or following any practipé&an, program, or device having a similar
purpose or effect;

F. That AT&T Mobility and AT&T be awarded pre- and pgsdgment
interest, and that such interest be awarded dtighest legal rate from and after the date of
service of the initial Complaint in this action;

G. That AT&T Mobility and AT&T recover their costs amtisbursements of
this suit, including reasonable attorneys’ feeprasided by law; and,

H. That AT&T Mobility and AT&T be awarded such othé&urther, and
different relief as the case may require and therOmay deem just and proper under the

circumstances.
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X. JURY TRIAL DEMAND

Pursuant to Federal Rules of Civil Procedure RB8i@), AT&T Mobility and

AT&T demand a trial by jury for all issues so tri@b

Dated: July 23, 2010 Respectfully submitted,

/s/ Jason C. Murray

Jason C. Murray (CA Bar No. 169806)
CROWELL & MORING LLP

515 South Flower St., 40th Floor

Los Angeles, CA 90071

Telephone: 213-443-5582

Facsimile: 213-622-2690

Email: jmurray@crowell.com

Jeffrey H. Howardgro hac vice)

Jerome A. Murphygro hac vice)

CROWELL & MORING LLP

1001 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

Telephone: 202-624-2500

Facsimile: 202-628-5116

Email: jhoward@crowell.com
jmurphy@crowell.com

Kenneth L. Adamsgro hac vicég

R. Bruce Holcombgro hac vicg

Christopher T. Leonardgfo hac vicg

Christopher H. Woodpfo hac vicég

ADAMS HOLCOMB LLP

1875 Eye Street NW

Washington, DC 20006

Telephone: 202-580-8822

Email: adams@adamsholcomb.com
holcomb@adamsholcomb.com
leonardo@adamsholcomb.com
wood@adamsholcomb.com

Counsel for AT&T Mobility, LLC, AT&T Corp.,
AT&T Services, Inc., BellSouth
Telecommunications, Inc., Pacific Bell Telephon
Company, AT&T Operations, Inc., AT&T
DataComm, Inc., and Southwestern Bell Telephd
Company
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