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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

IN RE: CHOCOLATE 
CONFECTJOl'IARY ANTITRUST 
LITIGATION 

THIS DOCUMENT APPLIES TO: 
ALL CASES 

MDL DOCKET NO. 1935 
(Civil Action No. 1:08-MDL-1935 

(Judge Conner) 

FINAL STIPULATION AND 
[PROPOSED) ORDER FOR THE 
PRESERVATION AND 
PRODUCTION OF DOCUl\.IENTS 
AND ELECTRONICALLY STORED 
INFORMATION 

The Parties (as defined below) stipulated and agreed to a proposed order for 

the preservation and production of documents an<l electrc)nicafly stored intbrmation 

("ESI"). The Coun. having reviewed the Parties' stipulated proposed order, adopts 

the Parties' stiptilation and agreement, and now orders as fOllows: 

I. SCOPE OF ORDER FOR PRESERVATION OF DOCUME:'llTS Al'ID 
ELECTRONICALLY STORED INFORMATION 

This Order sets forth a protocol for the preservation and production of 

documents and ESL 

This Order adopts the Parties' agreement regarding the scope of preservation 

obligations. ll <lc•es not expand anj' document presenrarion requirements under the 
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Federal Rules of Civil Procedure and does not limit any protection available under 

Fed. R. Civ. P. 37(e). 

Consistent with these rules, and subject to this Order, each Party shall 

preserve any Retained Record (as defined below) the Parry knows, or reasonably 

should know, is relevant to the claims or defenses asserted in the action, is 

reasonably calculated to lead to the discovery of admissible evidence, is reasonably 

likely to be requested during discovery, and/or is the subject of a pending 

disco\'ery request. 

This Order does not address, limit~ or determine the relevance, 

discoverability, or admission into evidence t}f any Record (as defined below)1 

regardless of whether the Record is required to be presen-ed pursuant to the terms 

of this Order. 

The Parties (as defined below) do nol \vaiv-e an)· (>hjectit1ns as to the 

prodt1ction, discoverability, or confidentiality of documents and ESI presen:ed 

under this Order. 

2. DEFL"IITIONS 

a. "'Parties" shall mean all named plainLiffs in this action and all named 

defendants over which the court has exercised personal juris<licli{ln. 
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b. "Records" shall l1ave the san1e meaning as ''docu1nents" as defined in 

Fed_ R. Civ_ P_ 34(a). Records shall also include ES!, as contemplated by the 

Federal Rules of Civil Procedure. 

c. ··Retained Records'" shall ha\'e the same meaning as set f{Jrth ln 

paragraph 3(a) of this Order. 

d. ''Backup Systems" refers to computer systems used to store electronic 

information on magnetic tapes or other media to permit data recovery. 

e. ''Backup Media" refers to magnetic tapes or t)lher media onl<J which 

Backup S.ystems storr such electronic information. 

f. "'Preserve" or ''Presen•ation'~ shall mean taking reasonable and good 

faith steps ClJnsistent with the terms of this Order to prevent the loss, destruction. 

alteration, O\'erwTiting, deleti<ln, shredding, incineratio1l, wiping or theft of 

Records. 

g. "Cache rile" shall mean a copy of data created by a computer system 

to a temporary location or "cache", which allows frequently-used da!ll to be 

accessed more quickly· b:y lhe cl1mputer. 

h. ··co<Jkie l--ile'' shall mean a tile created by web bro\vsers on the user's 

hard drive \vhich is used t<} identif)' the user and the user's prefere11ces v.'l1en 

accessing websiLt:s. 

3 
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1. '"SnapshtJt" shall mean a mirror image or exact copy of the data on 

Network 1\ccessible Storage De\rices (as defined hell)W), l.lJcal Ilard Drives (as 

defined below), or on Backup Media, wilh all latent data in ad<litit)n Lo the files and 

directOJ'}' structures. 

J. "N etv,.rork 1\ccessihle Storage Device" shall mean an)' hard <lri\te or 

l}ther data slt}rage de\'ice accessihle to multiple users remt)te!): tlver a ct>mputer net 

work. 

k. "Local Hard Dri,,e" shall mean any hard drive or other data storage 

device attached to or contained within a personal computer ('vhether a desktop or a 

laptop) that is used to store electronic data. For purposes of clarification, Local 

Hard Drive includes external hard drives, portable thumb drives, or similar data 

storage de\'ices. 

I. "Mirror Image" shall mean a bit-by-bit copy of the media. 

3. RECORDS REQUIRED TO BE PRESERVED 

a. Unless otherwise provided in this Order, Records retained in paper 

form, and Records stored in electronic form on computer systems, :--letwork 

Accessible Storage Devices, Local Hard Drives or Backup Systems, at locations or 

on computer systems, Nc-t\vork Acc.cssiblc Storage Dc\·iccs, L.ocal Hard Drives or 

Backup Systems that a Party knows or reasonably should know contain 

information potentially relevant to the clai1ns alleged in the complaints. or any 

4 
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defenses thereto, are subject to Preservation. Unless otherwise limikd by court 

order or a joint discovery plan or report pursuant to Fed. R. Civ. P. 26 (f), such 

Records "'·hich are potentially relevant to the claims alleged in the complaints, or 

any defenses thereto, and not otherwise exempted from Preservation by this Order 

are refen·ed to as "Retained Records" in this Order. 

b. The Parties shall Presen1e an)' Retained Records in their possession, 

custody or control during the pendency of this action, including any appeals. 

c. This Order does not obligate Parties to segregate Retained Records 

frt1m other Records or Backup Media \vhere the)' may reside. This Order does not 

obligate- flarcies to Mirror Image any mt:dia or to image Retaint:d Records 

otherwise stored in paper form. Except as specified in paragraph 3(e)(l), below, 

this Order docs not obligate Parties to retain paper Records if they have been 

iinaged. 

d. Given the number of Parties and the wide range of approaches used by 

the Parties to manage, store or retain records (including the management of ES! 

and the sy·stcms used for its recovery in the event of a disaster) it is not practical to 

attempt to define a single detailed process that all Parties must follow in order to 

Preserve Retained Rec-0rds. Instead, a Party may use any reasonable method to 

Preserve Retained Records consistent "vith a Part)1 's record 1nanagement S)'Ste1ns, 

routine computer operation, ordinacy· business practices, and the preservation 

5 
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requirements of this Order. The Parties are required to act in good faith and may 

not transfer ES! to another form solely for the purpose of increasing the burden of 

discO\'ery ror {lther Parties. 

e. Retained Records. The Parties shall pr~erve Relained Records as 

follt1ws: 

(I) Paper Records 

For draft or original Retained Records (such as draft documents, paper 

calendars, paper diaries, cravel or expense receipts, original photographs. 

negatives, handwritten notes or Records containing original handwriting) that are 

stored, archived or permanently kept in draft or original form as a matter of routine 

practice as hard-copy paper Records, the Parties shall Preserve such draft and 

original Retained Records. For all other Retained Records maintained in paper 

ft)rm, the Parties shall Preserve at least one copy ot· all unique Records in paper 

form or in electronic form, as permitted by paragraph 3(c) above. 

(2) Electronic Mail 

For electronic mail Retained Records, the Parties shall preserve at least one 

copy or all such Retained Records, including those in deleted items folders and any 

atta\.:hmt:nls, and, to the extenl such intOrmation \Vas created and maintained in the 

normal course of business, the metadara and available header information 

associated \Vith a particular piece of electronic mail identif)·ing the message's ID, 
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recipienl(s), CC's~ E1CC's, senders(s), subject or title, reference, the date and time 

the message \Vas sent. the date and time the message \vas received and the name, 

count, size, type, last modit1ed date, last modified time, last author, and nati\'e path 

of associated attachments, if. any. The Parties are not required to Preserve any 

c1ther meta<lata assr1cialed \Vith an electronic mail message, <lther than tht}se fields 

i<lenlifit:d in Table 1. The Parties are n<Jl required to retain multiple instances of an 

eleclr<1nic message sent Ul multiple recipients~ provided thal all <Jf the recipients 

(including the bee: recipients) can be identiiled from Retained Records. 

(3) Other Electronic Records I;ocated on Network .A.ccessihle 
Storage Devices 

.for Iletained ltect)rds. maintained in eleclrtJnic flJrm {)n "Network Accessible 

Storage Devices, and not covered by paragraph 3(e)(2), above, the Parties shall 

Preserve at least one copy of all such Retained Records and accompanying 

rnetadata. Wilht}Ut restricting the fi-eedom to use alternative methods granted by' 

paragraph 3(d), above, the Parties may fullill their preservation obligations for 

llelained RectJrds ()n Ne-lwc>rk Accessible Storage Devices by Preserving Retained 

llecur<ls and accllmpany ing meladata, c1r thr()Ugh use of an automatic retention and 

Preservati{Jn system designed and programmed to Presente Retained Rec.ords 

under the terms of this Order, or by taking reasonable and good faith steps to: (i) 

identify individuals \Vho pc}ssess fJr C{1ntr,1l Retained Rec<1rds saved on Net\V\Jrk 

Accessible Storage Device.s, (ii) nulif:y such individuals of their dulit:s lo Preserve 
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Retained Records under the terms or this Order, and (iii) monitor compliance with 

the preservation requirements of.this Order. 

( 4) Other Electronic Records Saved on Local Hard Drives 

for Retained Records saved to a Local Hard Drive, the Parties shall take 

reasonable, good fnith steps to preserve such Retained Rec{)rds and accompanying 

mctadata. Without restricting the freedom to use reasonable alternate melhods 

granted by paragraph 3(d), above, the Parties may fulfill their preservation 

obligations for Retained Records saved on Local Hard Drives by- Preserving 

Retained Records and accompanying metadata, or by· taking reasonable an<l good 

faith steps to: (i) identify individuals who possess or control Retained Records 

saved on Local Hard Drives, (ii) noti:i}· such individuals of their duties to Presenre 

Retained Records under the tenns of this Order, and (iii) monitor compliance with 

the presen.·atio11 requiren1ents of this Order. 

(5) Backup Media 

The Parties shall preserve Backup Media and the ability to restore data from 

that media as follows: 

(i) Unless the Parties reach agreement on an earlier date in a joint 

discovery plan or report pmsuant to Fed. R. Civ. P. 26 (t) or the court 

orders otherwise, month))' Backup ivfedia prepared in the l>r<linary 

course of business on or bel(1re December 31, 2008 or monthly 
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Backup lvledia prepared for purposes of this litigation from daily or 

tlther perit)dit: Backup Media Backup Media prepared in the ordinary· 

course of business prit1r to December 31, 2008, for electronic mail and 

other Retained Records (exclusive of' accounting and olher business 

data governed by paragraph 4(m) of this order) resident on servers, 

Network ~"'-ccessible Storage Devices, shared drives or I.ocal Ilard 

Drives shall be Preserved. 

(ii) lJnless the Parties reach agreement {)TI an earlier dale in a joint 

dlscovef)' plan or report pursuant to Fed. R. Clv. P. 26 (f) or the court 

orders otherwise, for any Party that docs not prepare Backup Media as 

set forth in 5(i), that Party shall Preserve all Backup Media prepared 

in the ordinary course of business on or before December 31, 2008 for 

electronic mail and other Retained Re<:ords (exclusive of accounting 

and other business data governed by paragraph 4(m) of this Order) 

resident on servers, Net\vork Accessible Storage De\•ices, shared 

drives or Local Hard Drives. 

4. RECORDS NOT REQUIRED TO BE PRESERVED 

Notwithstanding an)' other provision of this Order, the Parties have no 

obligation to preserve the following: 

9 
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a. Irrele\'ant Records. cl.his action arises out of' an alleged conspiracy 

among manufacturers ot· chocolate cand:y products to fix,. raise. maintain or 

gtabilize prices of those products in the U11ited States as described in the 

Complaints. No Part)' is required to Presen1e Records unless the Party knov...·s or 

reasonablj' sl1ould know those Records contain information potentially rele\·ant to 

this action or an:r defenses thereto. 

b. Publicly available information, including the content of commercial 

databases to Y\''hich a Party subscribes; 

c. Backup Media other than those described in Paragraph 3(e)(5_), above. 

d. 'relephone \roice mail recorded messages (Ir instant messages not 

already Preserved and not likely to lead to the discovery of admissible evidence; 

e. Website content, including but not limited to lntemt:t \Veb pages and 

their iterations not already Preserved; 

f lntranel and extranet sites not already Preserved and not likely to lead 

to tl1e disco\'cry of admissible evidence; 

g. Transitt1ry information not otherwise stored as part (lfnormal business 

practices and not already Preserved, including but not limited lo Cookie Files, 

Cache Files aml temporary system files; 

h. Briefs, mtJLit1ns, legal or factual me1noranda, notes, or t1ther similar 

materials created by an attorney, law firm or corporate legal department 

10 
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representing any Pany to any case in this proceeding, as \'Vell as Rec-ords 

containing or referring to communications bet\Veen attorne)'S and the Parties in 

anticipation of or during the course of any litigation; 

i. Records created on or before a date to be specified in a joint disc<iver1• 

plan or report pursuant to Fed. R Civ. P. 26; 

J- Records created after a date to be specified in a joint discovery plan or 

report pursuant to Fed. R. Civ. P. 26; 

k. Identical copies, provided as least one such copy of a Retained Record 

ls preserved in either paper or electronic form in accordance \vi th the tenns of this 

Order and Lhe custiJdial informalion is preserved for each identical copy; 

L Common system and program files as defined by the NIST library 

commonly used by e-discover}' vendors to exclude system and prt}gram files !}um 

document revie\V and prclductic1n; and 

m. Acct>unLing and olher business data maintained on an individual 

lransaclion, 1nv-01ce or purchase order basis, such as data maintained 011 

transaction based sy-stems, regardless of the t>art}l's preservation practices 

regarding such data in the ordinary course ot· business, if such data is otherwise 

maintained in the ordinary course of business C(lnsistent \·ViLh lhe Preserving 

Party's regular husiness practices and routine computer operations and as long as 

the Preserving I)arty retains the capability to run a monthly or more frequent report 

11 
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aggregating such data and using the identical data fields for the entire time period 

relevant to this action. Subject to the foregoing, no Party is obligated to create 

periodic backups or periodic reports using individual transaction, invoice or 

purchase order data for Preservation purposes. 

5. "SAFE HARBOR" FOR LOSS, DESTRUCTION OR 

l\IODIFICATION OF ELECTRONICALLY-STORED INFORMATION 

DUE TO ROUTINE, GOOD FAITH OPERATIONS 

The Parties agree to be bound by the "safe harbor" provision of Fed. R. Civ. 

P. 37(e) and the Advisory Committee Notes to that Ruic. Consistent with these 

authorities, a Part)' shall not be in violation of this Order if, despite the Part)''S 

g<J(Jd faith etl(Jrts to comply \\'ith the Presen·ation requirements of this Order, 

Retained llecords maintained h:y the Party in electronic form are altered lost, 

ovcrvv-rittcn or dcstro:yed as a result of the Part)''s routine, good tb.ith operation of 

its i11forrnation or computer S)'Stem(s). This includes~ but is nc)t limited to: 

a. Good faith upgrading, loading, reprogramming, customizing, or 

migrating St)flware or hardware; 

b. Good faith inputting, accessing, updating, or modifying data in an 

accounting or other business dalabase maintained tln an individual transaction, 

i11voicc or purchase order basis in an accounting or other business database, 

provided the prescrv'ation requirements of paragraph 4(m), ab<Jve, are salisfie<l; and 

12 
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c. Good .Faith ediling, ID(l<lit)ring, or removal of' an Internet site. 

6. IMPLEMENTATION AND MODIFICATION OF ORDER 

a. The court recognizes that the Parties may need 90 days to fully 

implement preservation systems and procedures such as those in this Order and 

Case Management Order No. 1. The Parties \Vill continue to t1se reasonable good 

faith efforls l<J Preserve Retained Records consistent v..'ith tl1e obligations of Case 

Management Order No. 1 as modified by this Order. 

b. The Parties shall undertake reasonable, good faith efforts to Preserve 

Retained Records under the tenns of this Order, ai1d sl1all con1munic.atc the 

existence and substance of this Order to those persons or crnp!tJyees responsible 

l{1r carrying out the Parties) obligations hereunder as well as persons or employees 

likely to p{>ssess Records required to be preserved, a11d shall maintain a record of 

aii persons or employees to \Vhon1 the existence and substance of this ()rder has 

been C{Jmmunicated. Such co1nmunication n1ay be accomplished by either an e

mail or paper memorandun1. 

c. Notwithstanding a Parry·· s obligations to prcscf\'e l{etained Ret.:ords in 

accordance \vith this Order, a Party must send "Titten notice to opposing counsel 

of ils inlenlit)n to take action pursuanr to routine policies and programs or as a 

result or other circumstances that would result in Retained Records being 

destroyed, lc>st or othen:vise altered. Service of notice of such intention must be 

13 
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provided to !he respective Opposing Counsel. Such notice shall include a detailed 

description of the Retained Records !hat would be affected. lfwithin 30 days after 

receiving such written notice Opposing Counsel docs not indicate in \¥riting an)' 

objection, then the notified Party shall be deemed to have agreed to such 

destruction or alteration. 

d. The Parties are directed to confer to resolve questions as to \\'hat 

specific Records arc required to be preserved under this ()rder. Cl)unsel fl)r the 

Parties may stipulate and agree in writing, including but ntJl limitec.I to a -..vritten 

report under Fed. R. Ci\'. }">_ 26(f), that specific Records need or need not be 

preserved under lhis ()rc.ler. 

e. ln Lhe event that any' Part)'·'s data management S)1Stems are such as to 

make any term of this ()rd.er unreasonably burdensome or impossible for that Party 

to comply with, Counsel for that Party and opposing counsel may negotiate and 

agree to any reasonable exception lo or modification of this Order. If such 

negotiation does not lead tl} an agreed-upon modification, the Party may apply to 

this court for an exceplit)n to or m<Jdification of this Order. 

f. Ir the Parties are unable to agree as to what Records: (!) are outside 

the scope of this Order, (2) may be destroyed, lost or otherwise altered pursuant to 

routine policies and pr{)grams, or (3) otherwise need not be preserved, any Party 

14 



Case 1:08-mdl-01935-CCC   Document 577-2   Filed 01/27/09   Page 15 of 30

Case 1:08-mdl-01935-CCC Document 573 Filed 0112612009 Page 15 of 25 

may apply to the court for clarification or relief from this Order upon reasonable 

notice. 

7. PROCESSING OF NON-PARTY DOCUMENTS 

a. This Order will cover joint processing of non-party documents and 

specifications for productions of third-party documents. 

b. Unless otherwise agreed among the parties, the party that first issues a 

non-party subpoena (the "First Party") will be responsible for: (I) taking 

reasonable steps to negclliate that the non-party's production arc processed in 

accordance wilh the specifications in this Order; (2) if necessary, engaging a 

vendor to process tl1e 11on-party production in acc(lrdance with the specifications in 

this Order; (3) distributing non-party productions within twenty (20) business days 

ofrt:cei\"ing the production (or as soon thereafter as practicable) to all Parties at the 

addresses listed in their respective signature block to Lhis ()rder. 

c. If a non-party production is not Bates-stamped, the first Party will 

pr{1v-i<le unique prefixes and Bates numbers to the service provider and \Vill notify 

all Parties of the prefix, Bates range, and production. 

d. To the extent that a non-party· is making an identical production in 

respt1nse lll multiple subpoenas, to t11e extent practicable, that nc1n-party shall be 

instructed by- the Parties to this litigation to make that one production to the Pirst 

15 
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Party. After receipt of the production, the First Party shall undertake reasonable 

<!Torts to comply with the provisions of section 7(b ), above. 

e. If a non-party is making distinct productions in response to multiple 

subpoe11as, that non-part)' w-ill be instructed to make each dist!11ct production to the 

Party· issuing the subpoena. The Party in receipt of such distinct production shall 

undertake reasonable efforts to comply wilh lhe provisions of section 7(b), above. 

8- PRODUCTION FORMAT AND SCOPE 

a. The Federal Rules of Civil Procedure will govern the costs of 

discovery. 

b. Documents gathered from electronic data should be provided in the 

following format: 

I. TlfFs. For all documents, except Excel files, Single-page 

Group IV T!FFs should be provided in at least 300 dpi format. 

2. Native l'tlrrnat. With respect to alI electronic documents, the 

parties agree lhat only Excel files will be produced in native format. Excel files 

and documents will be produceu with a full path to the native document from the 

"NATIVEPATH" field set forth in Table I. Bates-numbered slip sheets shall also 

be provided. However. all parties agree that if a producing party converL' Excel 

files into TIFFs or other similar tbrmat for its own purposes, then both !he nati\'e 

file and the converted Excel files will be produced. The Parties agree that all rights 

16 
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are reserved under Fed. R. Civ. I'. 34(b)(l)(C) to make reasonable requests that 

specified ESI other lhan Excel liles be produced in native format. 

3. Text files. For each document a text file should be provided. 

Each text file should bear the name of the beginning page of each document. To 

the extent possible, the text of native files should be extracted directly from the 

native files, exc-ept that for a text file corn:sp(1nding to a redacted document the 

text may be extracted from OCR or the redacted TIFF file (instead of the native 

document). 

4. Uniqt1e IDs. Each image should have a unique file i1amc. For 

single-page TifFs, the unique file 11ame will be the Bates number of the page. 

5. Metadata Fields. All metadata fields set forth in Table l should 

be provided, if they exist. Metadata pertaining to datcitimc should be maintained 

in the time zone in which the metadata ¥-'as originally created or maintained. To 

the extent iL i.:an be determined, documents should also be pro<lu1.:etl \.Vith a data 

field standardizing the document's date and time in GMT. 

6. Dawbase Load Files and Cross Reference Files. Documenls 

should be provided with a Concordance (e.g., .dat)-dclimited file and an Opticon

dclimited file. Every TlFF in each production must be referenced in the 

corresponding Load File. The total number of TIFF files referenced in a Load File 

17 
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within the production should match the Lota! number of image files 1n the 

production. 

File Formats 

a. Opticon Delimited File 

PRODOOOOOOO 1,20081123,IMAGES\OO l \PRODOOOOOOO l .TIF, Y,,,60 

b. Concordance Delimited File 

pBEGDOCp pENDDOCJ> pBEGATTp pENDATTp pPAGESp 

c. Docume11ts gathered fron1 hard copy documents ma)' be provided in 

rhe mru1ner in wl1ich they "·verc kept in the ordinary course of business. The Parties 

agree, however, that if a Party intends to produce hard copy documents in hard 

copy- tOrm, the producing Party \.vill pro·vide opposing counsel \¥ith reasonable 

notice regarding the nature and estimated length (in individual pages) of said hard 

copy pr(l<luction. Ne\·ertheJess, if the Producing Party co11verts hard copy 

documenCi into electr<lnic fnrm for its own purposes or the Requesting Party agrees 

to pay for conversi()TI {lf the hard copy documents to electronic tbnn, £hose hard 

copy documents converted to electronic form shall be produced in the following 

format: 

1. T!FFs. Single-page Group IV TIFFs should be provided, in at 

least 300 dpi format. 

18 
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2. Llnique lDs. Each document should have a unique identifier, 

which correlates with the Bates number of the first page. 

3. OCR Text Files. Multi-page OCR files with page breaks should 

be provided as a separate text lile fOr each document. The file name itself" should 

match the beginning Bates numher of each document. -The total number of OCR 

text files should match the total number of documents. OCR text files should be 

pro\'idcd in a separate fOlder from their corresponding TIFF images (e.g., not as a 

field with the Concordance-delimited file). The text files will not contain redacted 

portions of the documents. For native files that are images of text documents (e.g., 

PDF and TIFF) and do not contain extractable text, the Parties agree to perform 

manual OCR on these docume11ts to deliv·er searchable text to the extent IL exists. 

4. Database Load Files. Documents should be provided with a 

Concordance-delimited data file and an Opticon-delimitcd file as detailed above. 

Each TIFF in a production must be referenced in the corresponding Load File. The 

total number of documents or pages referenced '\Vithin a Load 1-''ile in a pruductitln 

must match the total 11umber of TIFF files in the production. 

d. Rates numbering. Bates numbers shall be unique IDs with a prefix 

that can be readily attributed to the producing party. Bates numbering must be 

sequential. The Parties agree to use placeholders (e.g., "intentionally left blank" 

pages), rather than skipping Bates numbers in productions. 
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e. Unitizing of Documents. In scanning paper documenl'i, multiple 

documents shtlul<l nt)t be merged into a single record1 and single documents should 

not be split into multiple recor<ls (i.e., paper documents should be logically 

unitized). The parties \\'ill make their best efi{JrL'i Lt) ha\re [heir serv·ice providers 

unitize documents correctly and \vill commit lo address situatit1ns where there are 

improperly unitized documents. 

f. Parent-Child Relationships. Parent-child relationships (the 

association bct\'\'Ccn an attachment and its parent <locurnent) should be presen.1ed. 

Bates ntunbcring of a parent <lL1cument and any attachments shall be sequential 

such that a parent document has the lowest value Bates number when compared to 

its attachmeni(s). 

g. Objective Coding Fields. For hard copy documents, the following 

objedive coding fiel<ls should be provided to the extent practicable: (I) beginning 

Bales number; (2) ending Bates number; (3) beginning Attachment number; (4) 

ending Ailachment number; (5) Page Count; and (6) source/custodian. 

h. Objective Coding/\1etadata Format. The objective coding and 

or/electronic file metadata gathered during the electro11ic discovery conversion 

process should he provided in the following format: (I) the field should be 

delimited by the default Concordance field delimiter for ANSI character 20: (2) 

string values within the fiel<l should be enclosed with a text delimiter(]>); (3) the 
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first li11e of the Concordance-delimited file should Cl)ntain <)bjective coding and/or 

electro11ic file mctadata headers and belo\V the first line there sh(luld he exactly- one 

line for each document~ (4) cacJ1 row of objectiv·e coding and/or elei.:lrcJnic tile 

metadata must contain the same number of fields as the header row; and (5) 

multiple values in fielded data should be separated by a semicolon (;). 

i. Audio files or \ 1oice Mail. Audic1 tiles, including voice mail) should 

be produced in the native audio fonnal in which the files were maintained in the 

ordinary course of business. If the audio files are maintained in a non-standard 

fonnat, tl1ey should be produced in MP3 format. 

J. Documents Processed Prior to Protocol Approval. Documents 

processed prior to the approval of this protocol may be exchanged as previously 

processed. 

9. MISCELLANEOUS 

s. LA..dditional Parties. i\ny Party named, served and appearing in this 

action after the date this Order is entered shall be bound by its terms. effective 

once the Order has been servetl upon such Party, unless the Court orders otherwise 

on good cause shown. Any Party \vho causes another Pru1y to be added to this 

action after the entry of this Order shall serve that new Party with a copy of this 

Order and atl)' subseque11t amendments to it al the time it serves its pleading and 

summons. 
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b. Further Amendment Except as otherwise provided in this Order, its 

terms may he amended only bJ' written stipulation of the Parties or by order of the 

Court, on nl}liced motion, for good cause shown. 

IT IS SO STIPULATED A1"TI ORDERED. 

Dated: January 26, 2009 Respectfully submitted, 

Isl Walter W. Cohen 
\Valier W. Cohen 
OBER.VIA YER REBJ\1ANN 
l\IAXWELL & HIPPEL LLP 
200 Locust Street, Suite 400 
Harrisburg, PA 1 71 0 I 
(717) 234-9730 

Local C'nurzsel jOr the Direct P11rcl1aser Plainliffs 

Isl H. laddie Montag11e. Jr. 
H. Laddie Montague, Jr. 
llu thannt:: (J<.>rdon 
BERGER & MONTAGUE. P.C. 
1622 Lt1cusl Street 
Philadelphia, PA 19103 
(215) 875-3000 

Isl ,~Jichael D. Hausfeld 
Michael D. Hausfeld 
Robert G. Eisler 
HAUSFELD L.L.P. 
1146 19ili Street, N.W. 
Washington, DC 20036 
(202) 576-1089 

Leall L"ounselfor Direcl P11rchaser Plaititiffs 
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Isl Roman 1\4. Silber{eld 
Roman M. Silberfeld 
Bernice Cc_lnn 
ROBINS, KAPLA.N, MILLER 
& CIRESI L.L.P. 

2049 Century Park East, Suite 3400 
Los Angeles, CA 90067 
(310) 552-0130 

,ls11 Josepli L.'. 1Wetz 

Joseph U. Metz 
DILWORTH PAXSON LLP 
112 Market Street, Suite 800 
Harrisburg, PA 1710 l 
(71 7) 236-4812 

Isl Steven R. lvfaher 
Steven R. l'vfaher 
THE l'vlAHER LAW FIRJ\1 
631 West Morse Boulevard 
Suite 200 
Winter Park, FL 32789 
( 407) 839-0866 

Lead Cout1sel for the !11direct Business Purcl1aser Plaintiffi 

Isl [~hristopher Lovell 
Christopher Lovell 
Peggy L W cdgworth 
LOVELL STEWART 

HALEBIAN LLP 
500 Fifth Avenue, Floor 58 
New York, l'lY 10110 
(212) 608-1900 

;~Steven F. Benz 
Stc·ven r·. Benz 
KELLOGG, HUBER, 
HANSEN, TODD, EV ANS 

& FI GEL, P.L.L.C, 
Sumner Square 
1615 M Street, N.W., Suite 400 
Washington, DC 20036 
(202) 326-7929 

Lead Counsel for the Indirect End User Plaintiffs 

_/s/ Steve D. :•;hadowet1 
Steve D. Shadowen 
Joseph T. Lukens 
HANGLEY ARONCHICK SEGAL 
& PUDLIN 
30 North Third Street, Suite 700 
Harrisburg, PA 17101 
(717) 364-1032 

Liaison L'uunsel for the Individual Plai11tiffs 

23 



Case 1:08-mdl-01935-CCC   Document 577-2   Filed 01/27/09   Page 24 of 30

Case 1:08-mdl-01935-CCC Document 573 Filed 01/26/2009 Page 24 of 25 

/si David E. Lehman 
David E. Lehman 
Alan R. floynton, Jr. 
Kimberly M. Colonna 
i\-1CNEES WALLACE 
&NURICKLLC 

JOO Pine Street, P.O. Box 1166 
Harrisburg, PA 17108 
(717) 232-8000 

/</Peter E. .'vfol/ 
Peter E. Moll 
Roxann E. Henry 
HOWREY LLP 
1299 PennS)"lvaniaA\'e.J N.W. 
Washington, D.C. 20004 
(202) 383-6503 

Is/ ,'Vffchael A. Fit1io 
lv!ichael A. Finio 
SAUL EWING LLP 
PNI Plaza, 2'' Floor 
2 North Second Street 
Harrisburg, PA 17101 
(717) 238-7671 

Co1tnsel for lVestle U5-.A., Jnr..:. 

;'s/ TJ1omas D. Yannucci 
Thomas D. Yannucci 
Craig S. I>rimis 
KIRKLAND & ELLIS LLP 
655 Fifteenth Street, N. \V. 
\Vashington, D.C. 20005 
(202) 879-5000 

Counsel jar The Hershey Company and Hershey Canada. Inc. 
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is.I Thornas S. Brown 
·rh(lmas S. Bruv,rn 
Frederick E. Blakelock 
GIBBONS P.C. 
1700 Two Logan Square 
18th and Arch Streets 
Philadelphia, PA 19103 
(215)446-6231 

/~<;/ ~)tefan }vf_ A1eL<>ner 
Stefan M. Meisner 
1\iicolc L. Castle 
MCDERMOTT \VILL 
&EMERYLLP 

600 Thirteenth Street, N. W. 
Washington, D.C. 20005 
(202) 756-8000 

Isl David 1\1arx, Jr. 
David Marx, Jr. 
MCDERMOTT WILL 
& EMERYLLP 

227 West Monroe Street 
Suite 400 
Chicago, IL 60606 
(312) 984-7668 

Counsel for ,\1ars, Inc., Afars Snac1food US. LLC, and 
.. Mars Cana£la, inl·. 

Isl Bridget E. lt.fontgomery 
Bridget E. IV!ontgomery 
ECKERT SEAMANS CHERIN 
& MELLOTT, LLC 

213 Market Street, 8" Floor 
Harrisburg, PA 17101 
(717) 237-6054 

ls.I Dennis JJ-. Orr 
Dennis P. Orr 
Thomas ~1. Mueller 
MORRISON & FOERSTER LLP 
1290 Avenue of the Americas 
New York, NY 10104 
(212) 468-8161 

Counsel for Cadbury Holdings Ltd, Cadbury pie, and 
Cadbury Adams Canada, Inc. 

So Ordered: 

"1~0~ER 
United States District Judge 

25 



Case 1:08-mdl-01935-CCC   Document 577-2   Filed 01/27/09   Page 26 of 30

Case 1 :08-mdl-01935-CCC Document 573-2 Filed 0".12612009 Page 1o~5 

TABLE I 

METADATAFIELDS 

Field Name Specifications fi'icld ·rvpe Description Description {E-

f<'ield N amc (Email} Files/ Attachmcn Is} 

-

HegDoc Lniquc lD Pl:lragraph The Document The Document ID 

~ {Bales number) ID number number associated 

as:sucialed with with the first page 

' the iirsl page of of <1 document I 
' ' ' ' an email. ' ' ' ' ' 

End Doc I Unique ID Paragraph The Document 'fhe Document II) 
I 

(Dates number) llJ nun1ber number associated 

I 
associated \.vith with the last page ' ' ' ' ' ' the last page of of a docuinent. ' ' ' ' ' ' ' an en1ail. ' ' ' ' ' ' , _____ 

Beg1\ttach lJnique II) ! Paragraph The Documenl The Document ID 
' ' 

(Rates nu1nbcr) ID number number associated 

Parent-Child associated \Vith with the first page 

I 
Relationships the first page of of a parent ' ' ' I ' a parent email. document" ' ' ' ' ' ' ' ' ' ~·· 

! EndA!tach lfni4ue j Paragraph The Document The Document ID 
' ' ' ' ' I ID number number associated ' ID( Bates ' 

number) associated with \Vith the last page 

Parent-Child the last page of of the last 

Relationship the last attachment to a 
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TABLE I 

! 
attach1nent to a parent document 

Doc Pages : Pages 

I 
I 

parent email.. 

---+-------"!---~-~-~~---~---; 
Paragraph The number of The number of 

pag:c!l for an I pages for a 

I Record 1"ypc 

emaiL_ document. I 
-

Paragraph The record cy pe ·rhe rcconl type of 

I 
of a document a document (e.g., I 

I (e.g., e-mail). allachment, e-file, 

I 
CIC.) I 

Master_ Date 
I 

Date The Date_Sent The Date-Modified I 
I for attachments and (MM/DDIYYYY of a parent 

i 

,'\uthor : :\uthor DL 

I Name (e-

Format) email (EDT). loose documents I 
I (EDT). 

Paragraph The display The name of the 
I 

name of the author as identified 

splay 1 
mail) 

author or sender by the metadata of 

of an emaiL the document. 

~-

To ! Recipient Paragraph ·rhc di~play The display name 
--- __ ......___ 

I name of the of the recipient(s) 

-rec1p11,;nl{s) of en of a docum t {e.g., 

: an entail. fax recipients). ] 

---c---------t~ -----+------~-1 
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Document 573-2 

TABLE! 

[ Paragraph 

Filed 0112612009 Page 3 of 5 

I C'ombine (:(' 
: 

and CC_En1ail 

field into one 

CC field. 

cl'he display 

name of the 

blind copyee{s) 

of a document. 

The subject line 

of an email. 

of an e-mail 

store (e.g., 

()utlook.psl, 

;\1y:\1alLnst; 

etc.). 

The custodian 

of an email. 

' The suhject of a 

document fro1n 

entered metadata. 
: 

-rne custodii!n ofa 

: 

! docuinent. 

1~~~~~~1--~~~~-+ 

: The full path to : The full path to a 

a native copy of I native copy of a 

i 

an emaiL ! document. 
' 
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TABLE I 

ArtachC' ount Numbered Paragraph The number of The number of 

Attachn1ents atlcichments to attachments to a 

an email. document. 

File:Ext File Extension Paragraph The ii.le The file extension 

extension of an of a document. 

email. 

-
Fih:Name Original Name Paragraph The file n<lme The file name of a 

of an en1ail Joi.:umenL 

: record. ' ' ' ' ' ' ' ' -~ i FileT)'pe file T)·pc ' Paragraph The file type of ·rhe file type of a ' ' ' ' ' ' ' ' ' ' an emaiL document. ' ' ' ' ' ' ' ' ' ' ' -
File-Size File Size Paragraph Tht! file size of The file size of a 

an email document 

(including (including 

embedded embedded 

attachments). attachments). 

- -
Application Application Paragraph The type of The application 

Nan1e application for type of a document 

' an email file (e.g .. Microsoft I 
' ' ' ' ' (e_g_, Outlook, Excel, Word, etc.). ' ' ' ' ' ' ' Lotus >lotes, ' ' ' ' ' ' etc-). ' ' ' ' ' ' ' ' ' 

' ' ' ' ' ' 
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TABLE I 

fullText 'Text Paragraph 

' LastModl)ate LaslModDal!.'. Date 

Filed 01126/2009 Page 5 of 5 

' The extracted 

full tex[ of an 

! The extracted full 

! text or O(~R of a 

I 

email. i document. 

The date sent of ! -rhe last 1nod"ifi~ 

! - I an email. I date ot a file. : 

---+-------+--------~,------- --1 i 

l 
·rhe tiine sent of! Tht: [ast modified I LastModTin'ic LasLModTirne Paragraph 

an cmaiL time of a file. 
I 

LastMod1\uthor l~astModAuthor Paragraph The display The name of the 

name of the person who last 

\ author or sender modified a tile. 

i of an emaiL 

ParcntFoldt::r ParentFolder Paragraph i The name of the The name of the 

I parent folder of parent folder of a 

file. : an email. 

The nun1ber of The number of 

attach111ents to attachments to an 

an email. email. 

Fingerprint Hash Paragraph The algorithm The algorithm that 

that represents a represents a unique 

unique value; value; the digital 

the digital fingerprint of a file. 

fingerprint of 

an email. 
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