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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

IN RE: CHOCOLATE 
CONFECTIONARY Ar'ITITRUST 
LITIGATION 

THIS DOCUMENT APPLIES TO: 
ALL CASES 

l\<IDL DOCKET NO. 1935 
(Civil Action No. l :08-MDL-1935 

(Judge Conner) 

JOINT STIPULATION 
REGARDING AN EXCEPTION TO 

· THE STIPULATION FOR THE 
: PRESERVATION AND 
· PRODUCTION OF DOCUMENTS 
: AND ELECTRONICALLY STORED 

INFOR1"1A TION 

Pursuant to Paragraph 6(d) and (e) of the Stipulation for the Preservation and 

Production of Documents and Electronically Stored Information (the "Preseniation 

and Production Stipulation"), the Parties (as defined below) stipulate and agree to 

an exception to the original Preservation and Pr<1Juction Stipulation as follows: 

l. Nestle U.S.A., Inc., Nestle S.A., and Nestle Canada Inc. each 

separately represent through persons knowledgeable that they have preserved 

Retained Records (as defined in the original Presen'ation and Production 

Stipulation) using one or inore of the methods agreed t(J in Paragraph 3 of the 

Preservation and Production Stipulation. 
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2. Nestle U.S.A., Inc., Nestle S.A., and Nestle Canada Inc., each 

separntely represent through persons knowledgeable that they utilize Tivoli Storage 

:tv1anager Backup Systems located in Phoenix, Arizona; Bussigny, Switzerland; and 

Frankfurt) Germa11y. These system:s are used to backup electronic mail. 

transactional daL-1., and non-transactional server <lala to thousands of backup tapes. 

3. Nestle U.S.A., Inc,, Nestle S.A., and Nestle Canada Inc., each 

separately represent through persons knowledgeable that the Tivoli backups of 

non-transactional server data are scheduled tll retain one to three months of each 

Sj1sten1's backup c1·clc, and are strip~d across numerous backup tapes in a way that 

would be costly to preserve, restore or search. 

4. Nestle \LS.A., Inc., Nestle S.A., and Nestle Canada Inc., each 

separatcl)' represenl through persons knowledgeable that tl1c preservation l1f n{>n

transactional server dala backup data sa\··ed using Tivoli Storage Manager as 

described in Paragraph 3, wtJuld pose a significant burden and, given their use uf 

one or more of the melho<ls agreed to in Paragraph 3 of the Preservation and 

Production Stipulation, Neslle U.S.A., Inc., Nestle S.A., and Nest!C Canada Inc. 

l1a·ve 11ot undertaken the separate preservation of these backt1p tapes. 

5. In light of !he foregoing representations, the Parties stipulate that the 

1-i\'Oli backup-syst~1ns and nietiia identified in P8ragrapl1 2 arc cxcn1pt from the 

l1ack-11p 111c<lia prcscr\'ation re4uire111ents of paragrapl1 3.e(5) of the Preservation 

2 



Case 1:08-mdl-01935-CCC   Document 577-3   Filed 01/27/09   Page 3 of 6

Case 1:08-mdl-01935-CCC Document 574 File<! 0112612009 Page 3 of6 

an<l PrcJ<duction Stipulation, except a.;;; to clectro11ic 111ail Rclai11cLI [{ecords \.vhich 

h~tve hecn preserved in accord \Yith the i)riginal l'rcscrvution and (lrc}tlucli<)n 

StipulalitJn. 

IT IS SO STIPULATED AND ORDERED. 

Daled: January~ 2009 Respectfully submitted, 

Isl Walter W. Cohen 
Walter W. Cohen 
OBERMA YER REHMANN 
l\fAXWELL & HIPPEL LLP 
200 Locust Street, Suile 400 
Harrisburg, PA 17101 
(717) 234-9730 

Lo,:al L~ounselfOr tire Direct Purchaser Plaintijfi 

/s/ H. Laddie A1nntague. Jr. 
H. J.addie .rvrontague, Jr. 
Ruthanne Gordon 
BERGER & MONTAGUE, P.C. 
1622 Locust Street 
Philadelphia, PA 19103 
(215) 875-3000 

Isl A.fichael D. Hausfeld 
Michael D. Hausfeld 
Robert G. Eisler 
HAUSFELD L.L.P. 
1146 19"' Street, N.W. 
Washington, DC 20036 
(202) 576-1089 

Lead Counsel for Direct P11rchaser Plaintiffe 
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Isl Roman ,\1. Si/berfeld 
Roman M. Silberfeld 
Bernice Conn 
ROBINS, KAPLAN, MILLER 
& CIRESI L.L.P. 

2049 Century Park East. Suite 3400 
Los Angeles, CA 90067 
(310) 552-0130 

/s/ Joseph U. lvfetz 
Joseph U. Metz 
DILWORTH PAXSON LLP 
112 Market Street, Suite 800 
Harrisburg, PA 17101 
(717) 236-4812 

Isl S!even R. A1aher 
Steven R. Maher 
THE 1"1AHER LAW FIRM 
631 'Nest Morse Boulevard 
Suite 200 
Winter Park, FL 32789 
( 407) 839-0866 

f,ead Counsel for l}le indirect Bz1siness Purchaser PlaintiffS 

l's11 Christopher Lovell 
Christopher Lovell 
Peggy L. Wedgworth 
LOVELL STEWART 

HALEBlAN LLP 
500 fifth A venue, Floor 5 8 
New York, NY 10110 
(212) 608-1900 

_/s/ Steve11 F. Benz 
Steven t'. Bt:nz 
KELLOGG, HUBER, 
HANSEN, TODD, EVANS 

& FIGEL, P.L.L.C. 
Su1nner Square 
1615 M Street, N.W., Suite 400 
Washington, DC 20036 
(202) 326-7929 

Lead Counsel for the Indirect End User Plaintiffs 

Isl Steve D. Shadowen 
Steve D. Shadowen 
Joseph T. Lukens 
HANGLEY ARON CHICK SEGAL 
& PUDLIN 
3Q North Third Street, Suire 700 
Harrisburg, PA l 7101 
(717) 364-1032 

Liaison Counsel for /he Individual Plaintiffe 
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/s/ David E_ Lel1mat1 
David E. Lehman 
Alan R. Boynton, Jr. 
Kimb"rly M. Colonna 
MCNEES WALLACE 

& NURICK I.LC 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA I 7108 
(717) 232-8000 

Isl Peter E. Moll 
Peter E. Mo II 
Roxann E. l lenry 
HOWREYLLP 
1299 Pennsylvania Ave., N.W. 
Washington, D.C. 20004 
(202) 383-6503 

Isl ,Hichnel A. Finio 
Michael A. Finiu 
SAUL EWING LLP 
f>NI Plaza, 2nd Floor 
2 North Second Street 
Harrisburg, PA 17101 
(717) 238-7671 

Counsel/or Nestle U.S.A., Inc., 
and/or special appearance/or Nestle S.A. and Nestle Canada Inc. 

Isl Thomas D. Yannucci 
Thomas D. Yannucci 
Craig S. Primis 
KIRKLAND & ELLIS LLP 
655 l'ifleenlh Street, N.W. 
\Vashington, D.C. 20005 
(202) 879-5000 

Counsel/or The Hershey Company and Hershey Canada, Inc. 
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Isl Thomas S Brown 
Thomas S. Bro\vn 
Frederick E. Blakelock 
GIBBONS P.C. 
1700 Two Logan Square 
18" and Arch Streets 
Philadelphia. PA 19103 
(215) 446-6231 

./s./ Stefan li1. Mei.st1er 
Stet3n M. Meisner 
Nicole L. Castle 
MCDER'\10TT WILL 
&EMERY LLP 

600 Thirteenth Street, N.W. 
Washington, D.C. 20005 
(202) 756-8000 

,Isl David 1vfurx, Jr, 
David Marx, Jr. 
MCDERJYIOTT WILL 
& EMERYLLP 

227 West J\1onroc Street 
Suite 400 
Chicago, IL 60606 
(312) 984-7668 

Counsel for Afars, inc .. Afars Snackjood US LLC, and 
A1ars Canada, Inc. 

/s;' Bridget E. lvfontgonzen· 
Bridget E. Montgomery 
ECKERT SEAMANS CHERIN 
& MELLOTT, LLC 

213 Market Slree~ g•h l'loor 
Harrisburg, PA 17101 
(717) 237-6054 

,1s/ Dennis P. Orr 
Dennis P. Orr 
Thomas M. J\1ucller 
MORRISON & FOERSTER LLP 
1290 Avenue of the Americas 
New York, NY 10104 
(212) 468-8161 

Counsel.for Cadbury Holdings Ltd., Cadbury pie, and 
('adbUI)' Adams Canada, 111c. 
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