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pany ·have priority of charge over the four per cent. 
bonds. Thus the capitalization of the Liggett & Myers 
Tobacco Company and P. Lorillard Company will be as 
follows: 

Liggett & 
Myers. Lorillard. Total. 

7o/0 bonds ..... -- --- - -------·------ $15,507,837 $10,933,488 $26,441,325 

5% bonds ...... ·--- ---------· 15,059,589 10,617,461 25,677,050 
7% preferred stock ... ·-- ·-··· ·- - 15,383,719 10,845,981 26,229,700 
Common stock ____________ 21,496,354 15,155,571 36,651,925 

67,447,499 47,552,501 115,000,000 

All of these securities of the Liggett & Myers Tobacco 
Company and the P. Lorillard Company to be turned over 
to The American Tobacco Company in payment of the 
purchase price for the factories, plants, brands and busi­
nesses and capital stocks of tobacco manufacturing cor­
porations so as to be conveyed to Liggett & Myers Tobacco 
Company and P. Lorillard Company respectively as here­
inbef ore set out. 

These securities will be disposed of by The American 
Tobacco Company as follows: 

The common stock will be offered for cash at par to the 
holders of the common stock of The American Tobacco 
Company in proportion to their holdings, and any not 
purchased by the person thus entitled thereto shall be 
sold to persons other than the individual defendants, to 
the end that such offer of common stock of the two new 
companies to the common stockholders of The American 
Tobacco Company shall not be used by the individual 
def end ants to increase their ownership therein beyond 
the proportion of their holdings of the common stock of 
The American Tobacco Company. 

To each holder of the six per cent. bonds of The Ameri­
can Tobacco Company, an offer shall be made to acquire 
his bonds for cancellation, and to give in exchange there­
for, as to one-half thereof, new seven per cent. bonds of 
Liggett & Myers Tobacco Company and P. Lorillard Com-
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pany at par, and in payment for the other half thereof, 
cash at the rate of $120 and accrued interest for each $100 
face value of the bonds. 

To each holder of the four per cent. bonds of The 
American Tobacco Company, an offer shall be made to 
acquire his bonds for cancellation, and to give in exchange 
therefor, as to one-half thereof, new five per cent. bonds 
of Liggett & Myers Tobacco Company and P. Lorillard 
Company at par, and, in payment for the other half there­
of, cash at the rate of $96 and accrued interest for each 
$100 face value of the bonds. 

To each holder of the preferred stock of The American 
Tobacco Company, an off er shall be made to acquire one­
third of his stock for cancellation in exchange for an equal 
amount at par of Liggett & Myers Tobacco Company and 
P. Lorillard Company. ~ 

· On account of the larger capitalization of the Liggett & 
Myers Tobacco Company as compared with the P. Loril­
lard Company, each class of the new securities will issue 
in the proportion of 58.65 per cent. thereof of Liggett & 
Myers Tobacco Company securities and 41.35 per cent. 
thereof of P. Lorillard Company securities. The stocks 
will be issued in shares of $100, and coupon bonds in de­
nominations of $1,000, and registered bonds in larger 
denominations, and in denominations of $100 and $50, 
and in actual issue fractions will be eliminated. 

The common stocks of the two Companies aforesaid are 
to be sold as above set out prior to March 1, 1912, with 
three years to be allowed for the retirement of the bonds 
and preferred stock of The American Tobacco Company, 
as above set out. Pending such, the said seven per cent. 
bonds, five per cent. bonds, and seven per cent. preferred 
stocks of the Liggett & Myers Tobacco Company and the 
P. Lorillard Company, together with an amount in cash, 
or in securities owned by The American Tobacco Company, 
at their book value, or partly in cash and partly in such 
securities, equal to the amounts required if all such sales 
and exchanges are made, will be deposited with the 
Guaranty Trust Company of New York, the trustee in 
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the indenture under which the six per cent. bonds and 
the four per cent. bonds of The American Tobacco Com­
pany are issued, as the agency to effect the purchase and 
exchange. Such deposit will be made, not to secure, nor 
create a trust fund for the bonds, but for the purpose of 
sequestrating and taking from the control of The Ameri­
can Tobacco Company the securities and cash so deposited. 
During the time of such deposit, the securities shall be 
in the name of, as well as in the custody of, said Trust 
Company, with any voting rights attaching thereto, but 
The American Tobacco Company shall receive from the 
Trust Company all dividends and interest collected by it 
on account of such securities ; and the American Tobacco 
Company shall have the right at any time and from time 
to time to sell, at such price as it may determine, and 
direct the delivery of any of such securities (except the 
securities of Liggett & Myers Tobacco Company and P. 
Lorillard Company), the consideration therefor to go into 
the hands of said Trust Company; or to withdraw any of 
such securities (except securities of Liggett & Myers To­
bacco Company and P. Lorillard Company) for the pur­
pose of distribution among its common stockholders, if 
its surplus at the time permits; or to substitute 
other securities of like book value for the secur­
ities so deposited (except as to the securities of 
Liggett & Myers Tobacco Company and P. Lorillard 
Company); or to alter the relative proportion of 
cash and securities; it being the intent of this pro­
vision that there shall be sequestrated from the control 
of The American Tobacco Company, all the securities of 
the Liggett & Myers Tobacco Company and P. Lorillard 
Company, and an additional amount of cash or other 
securities equal, upon the purchase basis aforesaid, to the 
value of the four per cent. bonds and the six per cent. 
bonds of The American Tobacco Company at the time 
outstanding. At the end of the three years, if there are 
any of such securities of the Liggett & Myers Tobacco 
Company or P. Lorillard Company in the hands of such 
trust company undisposed of by such exchange as afore-
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said, then The American Tobacco Company shall apply 
to this Court for an order as to the disposition thereof. 
Nothing contained in this provision, and nothing done 
under this provision, shall be construed as providing for 
the creation of, or as creating, any lien or security on 
anything deposited with the trust company in favor of 
the six per cent. bonds or the four per cent. bonds of The 
American Tobacco Company outstanding, or otherwise. 

G. VOTING RIGHTS TO PREFERRED STOCK. 

By proper amendment of the certificate of incorporation 
of The American Tobacco Company, the preferred stock 
will be given full voting rights. 

H. CERTAIN INCIDENTAL PROVISIONS. 

(1) 

P. Lorillard Company is a New Jersey company, with 
$3,000,000 of common stock, all of which is owned QY The 
American Tobacco Company, and $2,000,000 of eight per 
cent. preferred stock. Of this preferred stock The Ameri­
can Tobacco Company holds $1,596,100 at par, and there 
is held by others $403,900 at par. Under the laws of New 
Jersey the present P. Lorillard Company bay be dissolved 
by the holders of two-thirds of the outstanding stock and 
upon such dissolution the pref erred stock is entitled to be 
paid at par, the balance of the assets going to the common 
stock. In view of the fact, however, that the preferred 
stock of the present P. Lorillard Company is an eight per 
cent. pref erred stock with abundant assets and earnings 
to make the principal and income secure, it is deemed fair 
to the holders of this outstanding $403,900 of preferred 
stock that they be given an opportunity to take, at their 
option, either cash at par, which they are legally entitled 
to, or the seven per cent. pref erred stock of the proposed 
new P. Lorillard Company. As the preferred stock of the 
new P. Lorillard Company is to be a seven per cent. pre­
f erred stock, the holders of said $403,900 of said present 
preferred stock will be offered stock of the new 
company at the rate of $114.25 for each share. It 
is therefore proposed that the new P. Lorillard 
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Company provide for an additional amount of pre­
f erred stock sufficient to take care of $403,900 pre­
f erred stock, on that basis, to wit: $114.25 in new 
seven per cent. preferred stock for each $100 of 
said stock, amounting to 461,600 at par of preferred stock 
in addition to that set out hereinbef ore. In view of the 
fact that in the statements hereinbef ore made as to 
earnings of the P. Lorillard Company there is included 
only such part of the earnings of the present P. Lorillard 
Company as accrued to the proportion of its stock held 
by The American Tobacco Company, this increase of pre­
f erred stock would increase proportionately the profits 
of the P. Lorillard Company, and does not derange any 
of the figures hereinbefore given, or given in any of the 
Exhibits hereto and hereinafter referred to. 

(2) 

American Snuff Company manufactures and sells a 
brand of snuff called "Garrett," which has a large sale in 
the Southern and Southwestern sections of the country. 
Originally this brand was manufactured at Y orklyn, 
Delaware, and in part packed in Philadelphia. Several 
years ago American Snuff Company determined, on ac­
count of freight rate conditions, to manufacture this 
brand at Clarksville, Tennessee, and pack it at Memphis, 
Tennessee, and that the factories at Yorklyn, Delaware, 
should be given up to the manufacture of other brands. 
It has yet, though, been unable to produce in Clarksville, 
Tennessee, goods similar to the goods heretofore and now 
made by it at Yorklyn, Delaware, although the experiment 
is still in progress, and with hope of success. Under the 
plan hereinbef ore outlined, the brand "Garrett" snuff is 
allotted to American Snuff Company, and the factories 
other than one factory at Yorklyn, Delaware, are allotted 
to George W. Helme Company; your Petitioners pray that 
in the approval and adoption by this Court of this plan, 
American Snuff Company and George W. Helme Company 
be permitted to manufacture brands the one for the other, 
for a period not exceeding one year from March 1, 1912, 
each company paying to the other as consideration for 
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such manufacture, the cost thereof plus five per cent. ; 
the necessity of paying five per cent. above cost is suffi­
cient inducement to each company to manufacture its 
own goods as soon as American Snuff Company is able to 
manufacture "Garrett" snuff of the requisite character 
and kind in its Clarksville factory, thus leaving the York­
lyn factories, other than No. 5, for the manufacture by 
the George W. Helme Company of its own brands. 

This Court, having heard the parties as directed by the 
Supreme Court of the United States, it is further ascer­
tained and determined, and 

Ordered, adjudged and decreed that said plan herein­
above set forth is a plan or method which, taken with the 
injunctive provisions hereinafter set forth, will dissolve 
the combination heretofore adjudged to be illegal in this 
cause, and will re-create out of the elements now compos­
ing it a new condition which will be honestly in harmony 
with, and not repugnant to, the law, and without unneces­
sary injury to the public or the rights of private property. 

It is further ordered, adjudged and decreed that the 
said plan as hereinabove set forth be, and it is hereby, 
approved by this Court, and the defendants herein are 
respectively directed to proceed forthwith to carry the 
same into effect. 

The necessities of the situation in the judgment of this 
Court requiring the extension of the period for carrying 
into execution said plan to a further time not to exceed 
sixty days from December 30, 1911, 

It is further ordered, adjudged and decreed that the 
defendants be allowed until February 28, 1912, to carry 
said plan into execution. 

It is further ordered, adjudged and decreed that the 
defendants, their officers, directors, servants, agents and 
employees be, and they are hereby, severally enjoined 
and restrained as follows : 

From continuing or carrying into further effect the 
combination adjudged illegal in this cause, and from en­
tering into or forming any like combination or conspiracy, 
the effect of which is or will be to restrain commerce in 
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tobacco or its products or in articles used in connection 
with the manufacture and trade in tobacco and its pro­
ducts, among the States or in the territories or with 
foreign nations, or to prolong the unlawful monopoly of 
such commerce obtained and possessed by the defendants, 
as adjudged herein in violation of the Act of Congress 
approved July 2, 1890, either: 

1. By causing the conveyance of the factories, plants, 
brands or business of any of the fourteen corporations 
among which the properties and businesses now in the 
combination are to be distributed, to wit: The American 
Tobacco Company, Liggett & Myers Tobacco Company, 
P. Lorillard Company, American Snuff Company, George 
W. Helme Company, Weyman-Bruton Company, R. J. 
Reynolds Tobacco Company, British-American Tobacco 
Company, Limited, Porto Rican-American Tobacco Com­
pany, MacAndrews & Forbes Company, J. S. Young Com­
pany, The Conley Foil Company, The Johnston Tin Foil 
and Metal Company and United Cigar Stores Company, 
to any other of said corporations; by placing the stocks 
of any one or more of said corporations in the hands of 
voting trustees or controlling the voting power of such 
stocks by any similar device ; or 

2. By making any express or implied agreement or 
arrangement together or one with another like those ad­
judged illegal in this cause, relative to the control or 
management of any of said fourteen corporations, or the 
price or terms of purchase, or of sale, of tobacco or any 
of its products, or the supplies or other products dealt 
with in connection with the tobacco business, or relative 
to the purchase, sale, transportation or manufacture of 
tobacco, or its products or supplies or other products 
dealt with as aforesaid, by any of the parties hereto, 
which will have a like effect in restraint of commerce 
among the states, in the territories and with foreign 
nations to that of the combination, the operation of which 
is enjoined in this cause; or by making any agreement or 
arrangement of any kind with any other of such corpora­
tions under which trade or business is apportioned be-
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tween such corporations, in respect either to customers 
or localities. 

3. By any of said fourteen corporations retaining or 
employing the same clerical organization, or keeping the 
same office or offices, as any other of said corporations. 

4. By any of said fourteen corporations retaining or 
holding capital stock in any other corporation any part of 
whose stock is also retained and held by any other of said 
corporations; provided, however, that this prohibition 
shall not apply to the holding by the Porto Rican-American 
Tobacco Company and American Cigar Company of stock 
in Porto Rican Leaf Tobacco Company, nor shall it apply 
to the holding of stock of the National Snuff Company, 
Limited, by Weyman-Bruton Company and British­
American Tobacco Company, Limited. 

5. By any of said fourteen corporations doing business 
directly or indirectly under any other than its own corpo­
rate name or the name of a subsidiary corporation con­
trolled by it; provided, however, that in case of a sub­
sidiary corporation the controlling corporation shall cause 
the products of such subsidiary corporation which are 
sold in the United States and bear the name of the manu­
facturer, to bear also a statement indicating the fact of 
such control. 

6. By any of said fourteen corporations refusing to sell 
to any jobber any brand of any tobacco product manu­
factured by it except upon condition that such jobber shall 
purchase from the vendor some other brand or product 
also manufactured and sold by it; provided, however, that 
this prohibition shall not be construed to apply to what 
are known as "combination orders" under which some 
brand or product may be offered to a jobber or dealer at 
a reduced price on condition that he purchase a given 
quantity of some other brand or product. 

It is further ordered, adjudged and decreed that during 
a period of five years from the date hereof, each of said 
fourteen corporations hereinbefore named, its officers, 
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directors, agents, servants and employees, are hereby en­
joined and restrained as follows : 

1. None of the said fourteen corporations shall have any 
officer or director who is also an officer or director in any 
other of said corporations. 

2. None of said fourteen corporations shall retain or 
employ the same agent or agents for the purchase in the 
United States of tobacco leaf or other raw material, or for 
the sale in the United States of tobacco or other products, 
as that of any other of said corporations. 

3. None of said fourteen corporations shall directly or 
indirectly acquire any stock in any other of said corpora­
tions, or purchase or acquire any of the factories, plants, 
brands or business of any other of said corporations, or 
make loans or otherwise extend financial aid to any other 
of said corporations. 

The provisions of this decree shall apply only to trade 
and commerce in or between the several states and ter­
ritories and the District of Columbia, and trade and com­
merce between the United States and foreign nations. 

It is further ordered, adjudged and decreed that 
British-American Tobacco Company, Limited, and The 
Imperial Tobacco Company (of Great Britain and Ire­
land), Limited, shall not act as agent for each other, nor 

- employ a common agent, for the purchase of leaf tobacco 
in the United States, and neither of said two companies 
shall unite with any of the said fourteen corporations 
among which the properties and businesses now in the 
combination are to be distributed, in the employment of 
a common agent for the purchase of tobacco leaf in the 
United States. 

It is further ordered, adjudged and decreed that each of 
the twenty-nine individual defendants in this suit be en­
joined and restrained from at any time within three years 
from the date of this decree, acquiring, owning or holding, 
directly or indirectly, any stock, or any legal or equitable 
interest in any stock in any one of said fourteen corpora­
tions, except British-American Tobacco Company, Limit­
ed, in excess of the amount to which he will be entitled 
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under the provisions of the plan when the same shall have 
been carried out as proposed as the present owner of the 
amount of stocks in said several companies shown. by the 
affidavits of said several defendants filed herein on the 
16th day of November, 1911; provided, however, that any 
of said defendants may, notwithstanding this prohibition, 
acquire from any other or others of said defendants, or 
in case of death from their estates, any of the stock held 
by such other defendant or defendants in any of said 
corporations. · 

It is further ordered, adjudged and decreed that the 
new companies whose organization is provided for in the 
plan hereinbef ore set forth, to wit: Liggett & Myers To­
bacco Company, P. Lorillard Company, George W. Helme 
Company, Weyman-Bruton Company and J. S. Young 
Company, shall, after their formation and by appropriate 
proceeding, be made parties defendant to this cause and 
subject to the provisions of this decree and bound by the 
injunctions herein granted. 

It is further ordered, adjudged and decreed that any 
party hereto may make application to the Court for such 
orders and directions as may be necessary or proper in 
relation to the carrying out ~f said plan, and the pro­
visions of this decree. 

It is further ordered, adjudged and decreed that the 
costs of this action shall be paid by the def end ants other 
than R. P. Richardson, Jr., & Company, Incorporated, as 
to whom the suit has heretofore been dismissed, and the 
payment by the defendant The American Tobacco Com­
pany of the reasonable costs and counsel fees of the com­
mittees organized for the protection of the six per cent. 
bonds, four per cent. bonds and pref erred stock of The 
American Tobacco Company, is hereby approved. 

It is further ordered, adjudged and decreed that the 
defendants The American Tobacco Company, Mac­
Andrews & Forbes Company, American Snuff Company, 
and each of them, and their and each of their officers, 
directors, servants, agents and employees, be severally 
enjoined and restrained . as in said plan set forth, from 
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voting stocks, exercising influence or control over other 
companies or gaining possession of other companies 
through the use of securities temporarily held by them 
respectively under said plan in each and every case in 
which it is provided in and by the said plan that any of 
said three last named defendants shall be so enjoined. 

It is further ordered, adjudged and decreed that such 
books and papers of the defendants The American To­
bacco Company and S. Anargyros, or either of them, as 
relate to the suit of The Ludington Cigarette Machine 
Company vs. S. Anargyros and The American Tobacco 
Company, or the subject matter thereof or any part there­
of, be preserved by the said defendants respectively until 
after the accounting, if any shall take place in said suit, 
and said suit be finally determined and ended. 

It is further ordered, adjudged and decreed that juris­
diction of this cause is retained by this Court for the 
purpose of making such other and further orders and 
decrees, if any, as may become necessary for carrying out 
the mandate of the Supreme Court. 

November 16, 1911. 
E. HENRY LACOMBE, 

Circuit Judge. 
ALFRED C. COXE, 

Circuit Judge. 
H. G. WARD, 

Circuit Judge. 
WALTER C. NOYES, 

Circuit Judge. 




