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the association held after thc making of su;h flto

it shall be "
to the associatien, reported

and if the asseciatien shall decide by 8 two-thirds .u
vote that sueh rate was not made

in good faith to meet such competition,
the member offcnding shall be subjeet to the

8 of this article.

ponalty provided in section
If the association shall decide by a two-thirds vete

‘that
such rhte was made in good faith to meet such competitien it shall be

considered as authority fer the rate so made.

7. All agreements with connecting lines for a division of through

rates relating to traffic cevered by this agreement shall be made by

authority of the assoeiatien, provided, howsesy, that when one road has a

proprietary interest in another, the division eof such rates shall be what

they may elect and shall noz&be the preperty of the association, Provided

/ : , -
further that as regards traffic contracts at this date metually existing

between lines net having ecommen preprietary 1ntcros£ the same shall be

reported so far as the divisions are coneerned to the assoeiation, to the

end that divisions with competing lines, may, if thought advisable by

hent, be wade on egwally favorable termss 5

8. That if any member shall reduge any rate or change any rule or

regulation relating te freight traffie, except as herein pravidod, it

ghall be subjected to 2 penalty of $100 for each effence to be assessed

by the g¢hairman and paid te the assoeiation. If any line party hereto

agrees with the shipper, or anyone else, to secure a roduotién or change

in rates or change im the rules and regulations, and it is shown upon

investigation that such arrangement was effegted and traffic thereby

gecured, such sstion shall subject said party tﬂ,thd same penalty as would

an actual unauthorized reduction of rates or change in the rules and

regulations.
(Whieh said section has been amended to read as follows:)

8. It shall be the duty of the chairmanm to investigate all apparent
report his finding te the managers ,
om complaint is

vielations of the agreement and teo
who ihall determine by uvmnjority vote (a member against wh

made to have ne vote) what, if any penalty shall be assqsaol, the amount

of each fine not to exceed $160, to be paid to the assoeiatien. If any

line party hersto agrees with the shipper, or anyene else, to secure a
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- reduction er change é&i?ﬁxlt or ehange in ;ggrrnlol and regulations, and
it is shown upen investigation by the chairman that sueh an arrangement
was effected and traffie ther.by s‘curol, such action shall be reported
to the manager§ whe shall determine as nbowo_providod what, if any pen~
alty, shall ﬁo assessed.

nnscﬁéin, fThat the chairman has autherity te examine all beoks, pa-
pers and contracts relating to traffiw covered by this agreement and. for
the purpose of ascertaining if vielations of the same exist that the
chairman may cenduet such examinatien in any manner he may elect.

9.  When a penalty shall be declared against any member of this
association the chninnin shall netify th‘ innagor of sueh company that
such fine has been assessed and that within ten days thereafter he will
draw for the xmmx amount of the fine, and the draft whnn'proscntod shall
be henored by the eempany thus assessed.

10. All fines collected to be used to defray the expenses of the
association, the offending party net to be benefitted by the amounts
it may pay as fine.

5 ARTIOLR 3.

The duties and powers of the chairman shall be as fellows:

l. He shall preside at all meetings ef the association and make and
keep a record thereof and promlgate such preceedings as may be necessary
to inform the parties hereto of the action taken by the assoe¢iation.

2. He shall at all times keep and publish for the use of the members
a full record of the rates, ruloi and regulations prevailing en all
lines parties hereto on business covered by this agreement, and each ofn
the members hereto agrees te furnish sueh wopiu of the rates, ’

rules and regulatiens issued by it as the chairman may require.

3. He shall construe this agreement and all resolutions adopted

thereunder, his construction te be binding uatii c¢hanged by a majority

vote of the assoeiation.
{

L He shall publish in convenient form all rates, rules amg or
regulations which are general in their character and apply throughout tho
~territory of the association and shall alse publish in the manner above

rates, rules eor regulations applying on traffic commen to two
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or more lines as may be agreed upen by the lines in interest.
: 5. He shall be furnished with cepies of all way-bills for freight
carried under t§£o agreement when called for, and shall furnish sueh
statistigl_gi -iy be necessary to give members general information as
to traffid’iovodnShbjoot teo the provisions of the Inter~State Commerce
Railway Association agreement as te lines members thereof.

6. He shall render to each member of the association monthly state-
ments of the expenses of the association showing the proportions due from
each and shall make X draftsupon the members for the different amounts
thus shown te be due. i

7« He shall hear and determine all charges of violations_of this
agreement and assess, c¢olleet and dispose of fines for sueh violatiens
as provided for herein.

8. The chairman shall be empowered te autherize lines in the asso-

ciation to meet the rates of any ethel lines or other lines in the associa

tion when in his judgment such actien 1: justified by the eircumstances.

- ‘-v"

‘-lxl-’ BV'OVC!', HBOYP Ve e e oy —.'.'w‘,“, °~M g 11D f)f an unauthoriz.d

rate made by any member.

9. Only parties interested shall vote upon questions arising under
the isr0cnont, and in case of doubt the chairman shall decide as to
whether any party is so interested or net, subjeet to ipponl as provided
by section 3 of Article 3 of tie agreement.

AR!ICLQ#G“ o

Any willful under-hilling in weights or billing freight at wrong
classification shall be considered a violation of this agreement, and
the rules and regulations of any weighing assoeiation or inspeection
bureau as established by it or as enforced by its efficers and agents
shall be eonsidercd binding under the provisions of this agreement, and
any willful v}q;gqior of them shall be uuﬁjoct to the penalties provided
herein. '

ARTICLE 8.

This agreement shall take effeect April 1,1889, subject thereaftéi‘te
thirty days notice of a desire on the part of any 1&&. to withdraw av &
amend the same." That there were other articles of taid a.socia&tcn,

A5
.
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. Sihing 1n any_way altering or modirying the conditions and powers
set forth in the foregoing articles, terms and eonditions. That your
orator is informed and believes that said articles havo been amended in
: some partioulars, the exaet natgzr of which amendmentc your orator is
of said agrqement have not been changed or materially altered but still
remain in full force and effect as above set forth.

And your orator further avers that on said 1lst day of April, 1889,
said agreement did take effeet and that from and after said 1st day ef
April, 1889, by reason of said agreement and by reason of the combination
of all of said defendants in said nuso;;lsiqu.nd by reason of the opera-
tion of said Articles of agreement, and under duress of the fines and
penalties throatenod by the Articles of said agreement, eaeh and all of
said defendants have put into effect and kept in foree upon their several
linoa %f railroad the rules and regulations and rates and prices for
s, Sl o ahutnin A 8hs “tFE1ERY Tixed dnd established by said
Amoving, rying P ’

asso2iatien. and have deslined and refused at 2ll times to fix,establish
and maintain or give on their said railreads rates and prices tror wTiic

carrizge of freight based upon the cest of constructing and maintaining

their several lines eof !-ilroaq!nad the ecost of ecarrying freights over

the same, and suech other elements as should be concidorod in establishing

tariff rates upen each particular read, and the people of the States and

V Territories subjeet to said association and all persons engaged in the

x trade and ecommerce c:::isuid States and Territories have been ecompelled
te, and are still compollod to pay the arbitrary rates of freight and
submit te the arbitrary rules and regulations ectlbl#shld and maintained
by said asseciation, and ever since said date have been, and still are
deprived of the benefits ihﬂ;nmight be expected to flow from free competi-
tien between sgid several 1‘#03 of transportation and communicatien, and
deprived ef tho4?acilitios and cheaper rates of freight that might be
reasonably expected to flow from free competition between said lines of
tianaportution and comnmunig¢ation, and that the trade, traffic and commerce

among and between the States and Territories in !%ég rchion of country
‘and the freight traffi¢ in connection with said i-et:hs and commerce are



monopolized and restrained hindered, injured and retardea by said de-
ferdants by means of and through the instrumentality of said Trane-Mie-
soui(i Freight Asseciation., e

And your orator further avers that en the 24 day eof July 1890, an
Act entitled "An Act to protect trade and conmerce against unlawful
restraints and monopolies¥ was duly enacted and adopted by the Congress
ef the‘Unltf&iéfétes and became a law governing said defendants in
carrying on the freight traffic in connection with and appertaining to
trade and commerce between the States and Territories lying within the
_region of ceuntry subject te said freight associatien and im all respects
applicable to ¢t traffic in which said defendants were and are engaged

and, Loy adlo eliliiv i c Uroladirm, Locs, a ot

as aferesaida\but that netwithstanding said act end netwithstanding the

fact that said asseciatien and the articles thereof is in direet viclatien

e 4bn4§
and still mainta rans- séOuri Freiglit Association wi:;1311 the

powers specified in the memorandum of aggeement and Articles ef associatim

of the terms of said act of COngiess, said defendants etill eontinue in,

hereinbefore set ferth, which s aid agreement, combinatien and conspiracy
80 as aforesaid entered inte and meintained by said defendants is ef
great injury and gréevieus prejudice te the cemmon and publie geod and
te the veifare of the people of the United States.,

In consideration vhereef,and inasmuch as yeur erator can enly have
adequate relief in the premises in this honerable court where matters of
this nature are properly cognizable and relievable, your erater prays that
this henorable court may order, adjudge and deecree that said Trans-Mis-
souri Preight Asseciation be disselved,and that said defendants, and all

and each of them, be enjoined and prohibited from further EREEEKIRE agree-
ing, combining and eonapdiinqﬂtggether to maintain rules and regulatiene

and;rateeffegzearryipgjfg:ifht upon their several lines of railroad to
hinder_tgedé;gnq;eewnmree between the States and Territories of the
United States, ané?that all end each of them, be enjoined and prohibited
from entering or continuing in a ecombination, association or conspéracy
to deprive the people engaged in trade and ecommerce between and ameng the

States and Territories of the United States of suech facilities and rates
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and charges of freight transportation as will be afforded by free and un-
restrained competition between the said several lines ef railroad, and
that 211 and each of said defendants be enpoined and prohibited from
agreeing, cembining and cons;?:éggﬁ? gether te menopolize, or attempt te
monopoiizéuihe freight traffic in the trade and commerce between the
States and Tgrritories of the United States, and that all and each of
said defendants be enjeined and prohibited from agreeing, combining ane———
conepiring;iogezher to prevent each and any eof their associates from
carrying freight and commodities in the trade and commerce between the
States and Territories of the United States at such rates as shall be
veluntarily fixed by the officers and agents of each of said roads

acting independently and seperately in its own behalf. Toe the end,
therefore, that said defendants may, if they can, show why your orator

should not have the relief hereby prayed, and may, according to their best

and utmost knowledge, rememgzgggg, information and belief, full, true,

a(yLad,é{
direct and perfect answer éhkgkfe each and all matté%;%&ﬁgd%ﬁi s im this

: .i 338 i “ | iE fully and as particularlY as if

the same were here repeated paragraph by paragraph and they were spe cially

interrogated thereunte severally. May it please your honors te grant

to your orater a writ of subpoena ad respondendum issuing out of and under
the seal of this honorable court, te be directed to said defendants, and
each of them, commanding them on a certain day and under & certain penalty,
to be therein inserted, to appear before your honers in this henorable
court and then and there full,true,direct and perfect answver make to all
and singular the premises, and, further, to~stand to, perferm and abide

by sueh further order or decree as te your honers shall seem meet, and

youn oxater as in duty bound will ever Ppraye.

P
United States Attorney and

Solicitor for complainant
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